ZONING ORDINANCE
ARTICLE 1. GENERAL PROVISIONS*
SECTION 1
1.1.1

TITLE

This Ordinance shall be known and cited as the Red Oak Zoning Ordinance.

SECTION 2

ENACTING CLAUSE

1.2.1 The Zoning Ordinance establishes criteria for Comprehensive Zoning Standards and
District Mapping and is hereby approved and adopted.
SECTION 3

PURPOSE

1.3.1 The zoning regulations as herein established have been made in accordance with an
adopted Comprehensive Plan for the purpose of promoting the health, safety, morals and general
welfare of the City. They have been designed to lessen the congestion in the streets; to secure
safety from fire, panic and other dangers; to insure adequate light and air; to prevent the
overcrowding of land, to avoid undue concentration of population; to facilitate the adequate
provision of transportation, circulation, water, sewage, schools, parks and other public
requirements. They have been made with reasonable consideration, among other things, for the
character of each district, and its peculiar suitability for the particular uses specified; and with a
view to conserving the value of buildings and encouraging the most appropriate use of land
throughout the City.
1.3.2 Other policies and standards contained herein pertaining to the use and development of
land, or improvements thereof, are to guide and coordinate the development of land for the
benefit of individual parcels and tracts and the City as a community.
SECTION 4

AUTHORITY

1.4.1 The Ordinance is adopted pursuant to the laws of the State of Texas, Local Government
Code, Chapter 211 and 212 and the appropriate provisions of the City of Red Oak Charter which
govern the zoning and subdivision of land.
SECTION 5
1.5.1

JURISDICTION

The Ordinance shall be effective for all areas within the boundaries of the City.

SECTION 6

COMPLIANCE

Editor’s note–The zoning ordinance, Ordinance 07-15, adopted by the city on July 9, 2007, as amended,
is included herein. Due to the nature of the subdivision ordinance and the technicalities involved in
adopting or amending it, such ordinance is printed herein as enacted, with only nonsubstantive formatting
and style changes. Capitalization, punctuation and numbering of articles, sections and subsections have
been retained as enacted. Amendments will be inserted in their proper place and denoted by a history note
following the amended provisions. The absence of a history note indicates the material is unchanged from
the original. Obviously misspelled words have been corrected without notation. Any other material added
for purposes of clarification is enclosed in brackets.
*
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1.6.1 A person commits an offense if the person uses, occupies, or sells any land or buildings
or to authorize and permit the use, occupancy, or sale of land or buildings under his control
except in accordance with all the applicable provisions of this Code.
1.6.2 For purposes of this section, the “use” or “occupancy” of a building or land relates to
anything and everything that is done to, on, or in that building or land.
SECTION 7

RELATIONSHIP TO THE COMPREHENSIVE PLAN

1.7.1 It is the intention of the City Council that this Ordinance implement the planning policies
adopted by the City Council for the City, as reflected in the land use plan and other planning
documents. While the Council reaffirms its commitment that this Ordinance and any amendment
are in conformity with adopted planning policies, the City Council hereby expresses its intent that
neither this Ordinance nor any amendment may be challenged on the basis of any alleged
nonconformity with any planning document.
SECTION 8

FEES ESTABLISHED

1.8.1 Reasonable fees sufficient to cover the costs of administration, inspection, publication of
notice and similar matters may be charged to applicants for zoning permits, sign permits, specific
use permits, plat approval, zoning amendments, variances and other administrative relief. The
amount of the fees charged shall be as set forth in the City’s budget or as established by
resolution of the Council filed in the office of the City Secretary.
1.8.2 Fees established in accordance with Subsection 1.8.1 shall be paid upon submission of a
signed application.

ARTICLE 2. ADMINISTRATIVE, ENFORCEMENT AND REVIEW
SECTION 1

ADMINISTRATIVE OFFICIAL

2.1.1 Except as otherwise specifically provided, primary responsibility for administering and
enforcing this Ordinance shall be assigned by the City Council to the Administrative Official.
SECTION 2
2.2.1

PLANNING AND ZONING COMMISSION

Membership; Officers

A. The Commission shall consist of five (5) regular members and two (2) alternate members
appointed by the City Council as set forth by Ordinance. The Commission shall elect from its
membership a chairman, vice-chairman, and secretary. The Secretary shall keep minutes of all
meetings held by the Commission and full record of all recommendations to be made by the
Commission to the City Council.
B.
Upon request of the Commission, the City Council may, at its discretion, appoint as an exofficio member of the Commission a person residing in the City’s extraterritorial jurisdiction.
(Ordinance 07-15 adopted 7/9/07)
2.2.2.

Quorum; Voting
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a.
Three (3) regular or alternate members of the Commission shall constitute a quorum. All
members, when acting as regular members, including the presiding chairman, shall have the right
to vote on a posted agenda item. To be effective, all actions by the Commission shall require
three (3) votes.
b.
Alternate members shall serve in the absence of one or more regular members when
requested to do so by the Administrative Official.
(Ordinance 17-030 adopted 8/14/17)
2.2.3

Meetings

The Commission shall meet not less than once each month in the City Hall at a time designated
by the Chairman, or Vice-Chairman in the absence of the Chairman, and at such intervals as may
be necessary to orderly and properly transact the business of the Commission.
2.2.4

Duties and Zoning Responsibilities

The Commission shall be an advisory body to the City Council, and shall make recommendations
regarding amendments to the Comprehensive or Master Plan, changes of zoning and permanent
zoning to be given to newly annexed areas, and shall make recommendations regarding the
approval of preliminary plats as may be submitted to it by the City Council. The Commission
shall serve in an advisory capacity on any planning-related item(s) in the City and the
Commission shall approve final plats.
State law reference–Zoning commission, V.T.C.A., Local Government Code, sec. 211.007.

SECTION 3
2.3.1

ZONING BOARD OF ADJUSTMENT

Creation

There is created a Board to be known as the Board of Adjustment.
2.3.2

Members and Terms of Office

The Board of Adjustment shall consist of five (5) regular members and four (4) alternate
members who shall be appointed by the City Council in accordance with Texas Local
Government Code, Chapter 211, to serve for two (2) years terms commencing June 1st of the year
of appointment or until their successors are duly appointed.
2.3.3

Appointment of Members

Following the regular City Council election of offices in May of each year, the City Council shall
appoint members to the Board of Adjustment to fill those offices being vacated on May 31 of that
year, so that three (3) regular members and two (2) alternate members shall be appointed to two
(2) year terms in one (1) year, and two (2) regular members and two (2) alternate members shall
be appointed for two (2) year terms in the alternate year.
2.3.4

Powers of Board of Adjustment
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The Board of Adjustment shall have the following powers:

2.3.5

A.

to perform those duties as are provided for in Texas Local Government Code,
Chapter 211 and Articles 3 and 4 hereof;

B.

the power to hear and decide any special exception which the Board is authorized by
ordinance or law to grant; and

C.

to authorize upon appeal in specific cases such variance from the zoning provisions
of this Ordinance as will not be contrary to public interest, where, owing to special
conditions, a literal enforcement of the provisions of the Ordinance will result in
unnecessary hardship, and so that the spirit of the Ordinance shall be observed and
substantial justice done.

Service of Alternate Members

Alternate members shall serve in the absence of one or more regular members when requested to
do so by the Administrative Official.
State law reference–Establishment and authority of zoning board of adjustment, V.T.C.A., Local
Government Code, sec. 211.008 et seq.

SECTION 4
2.4.1

CITY COUNCIL

Recommendation

The City Council, prior to making any decision on a change of zoning, modification of the
Zoning Map or other Articles of this Ordinance, shall first consider the recommendation of the
Commission on such matter.
2.4.2

Legislative Capacity

In considering proposed changes pertaining to zoning standards in the text of this Ordinance or in
the zoning map, the Council acts in its legislative capacity.
SECTION 5
2.5.1

DEVELOPMENT COMMITTEES

Purpose

The City Council may appoint development committees for the purpose of transmitting
information from the community to the Commission only on matters pertaining to the
Comprehensive Plan. The committees shall be advisors only to the Commission and shall
function under the supervision and rules as may be prescribed by the Commission.
2.5.2

Organization

The City Council may appoint development committees for each of the major planning elements
in the Comprehensive Plan. Among the committees to be formed are those for land use and
zoning, street and thoroughfares, parks and recreation, city utilities, public buildings and
facilities, urban design, and capital improvement programming and finance.
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Membership

The City Council shall appoint a member of the Commission to be a chairman for each
committee. The Commission shall recommend to the City Council the membership for each
standing committee that may be required to maintain the Comprehensive Plan.
SECTION 6
2.6.1

COMPLAINTS REGARDING VIOLATIONS

Generally

Whenever the Administrative Official receives a written, signed complaint alleging a violation of
this Ordinance, he shall investigate the complaint and take appropriate action.
SECTION 7

PARTIES LIABLE

The owner, tenant, or occupant of any building or land or part thereof and any architect, builder,
contractor, agent, or other person who participated in, assists, directs, creates, or maintains any
situation that is contrary to the requirements of this Ordinance may be held responsible for the
violation and suffer the penalties and be subject to the remedies herein provided.
SECTION 8
2.8.1

PROCEDURES UPON DISCOVERY OF VIOLATIONS

Notice

If the Administrative Official finds that any provision of this Ordinance is being violated, he shall
send a written notice to the person responsible for such violation, including the nature of the
violation and ordering the action necessary to correct. Additional written notices may be sent at
the Administrative Official’s discretion.
2.8.2

Appeals

The final written notice (and initial written notice may be the final notice) shall state what action
the City intends to take if the violation is not corrected and shall advise that the Administrative
Official’s decision or order may be appealed to the Board of Adjustment in accordance with
Article 3, Section 3 if a zoning matter, or the Commission in a platting matter.
2.8.3

Delay

Notwithstanding the foregoing, in cases when delay would seriously threaten the effective
enforcement of this Ordinance or pose a danger to the public health, safety or welfare, the
Administrative Official may seek enforcement without prior written notice by invoking any of the
penalties or remedies authorized in this Article.
SECTION 9
2.9.1

PENALTIES AND REMEDIES FOR VIOLATIONS

Penalties

Any person, firm or corporation who shall violate any of the provisions of this Ordinance shall be
guilty of a misdemeanor, and upon conviction shall be subject to a fine not to exceed two
thousand [dollars] ($2,000) and each day that such violation continues shall constitute a separate
offense and shall be punishable accordingly.
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ARTICLE 3. ZONING AMENDMENT, APPEALS AND VARIANCES*
SECTION 1
3.1.1

ZONING

Declaration of Policy

The City declares the enactment of the zoning regulations set forth in this Ordinance governing
the use and development of land, buildings and structures as a measure necessary to the orderly
development of the community. Therefore, no change shall be made in these regulations or in the
boundaries of the zoning districts except as follows:

3.1.2

A.

to correct any error in the regulations or map;

B.

to recognize changed or changing conditions or circumstances in a particular locality;
or

C.

to recognize changes in technology, the style of living or manner of conducting
business.

Authority to Amend Code

A. The City Council may, from time to time, after receiving a final report thereon by the
Commission and after public hearings required by law, amend, supplement or change the
regulations herein provided or the boundaries of the zoning districts, as set forth in Article 5. Any
zoning change or amendment may be ordered for consideration by the City Council, be initiated
by the Commission or be requested by the owner of real property or the authorized representative
of an owner of real property.
B.
Consideration for a change in any district boundary line or special zoning regulation may
be initiated only with written consent of the property owner, or by the Commission or City
Council on its own motion when it finds that public benefit will be derived from consideration of
such matter. In the event the ownership stated on an application and that shown on the City
records are different, the applicant shall submit proof of ownership or an affidavit from the owner
authorizing the applicant to act on his behalf.
C.
An applicant for zoning, for an amendment, or for change to the existing provisions of the
zoning requirements, regulation and mapping as set forth in this Article, shall make an application
in writing on forms provided by the Administrative Official which shall be filed with the City and
shall be accompanied by payment of the appropriate fee to be charged by the City for
administering the zoning application.
3.1.3

Public Hearing and Notice

A. Prior to making its report to the City Council, the Commission shall hold at least one public
hearing on each application.

*

State law reference–Procedures governing adoption of zoning regulations and district boundaries,
V.T.C.A., Local Government Code, sec. 211.006.
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B.
Written notice of all public hearings on proposed changes in district boundaries shall be
sent to all owners of property, or to the person rendering the same for City taxes, located within
the area of application and within two hundred (200) feet of any property affected thereby, within
not less than ten (10) days before such hearing is held. The notice may be served by using the last
known address as listed on the latest approved City tax roll and depositing the notice, postage
paid, in the United States mail.
C.
Notice of hearings on proposed changes in the text of this Ordinance shall be accomplished
by one publication not less than fifteen (15) days prior thereto in the official newspaper of the
City. Notices for the public hearing before the City Council may also be published at the same
time notice of the Commission meeting is published.
3.1.4

Failure to Appear

Failure of the applicant or his representative to appear before the Commission for more than one
hearing without an approved delay shall constitute sufficient grounds for the Commission to deny
the application.
3.1.5

Commission Consideration and Report

After the public hearing is closed, the Commission shall prepare its report and recommendations
on the proposed change stating its findings and its evaluation of the request. The Commission
may defer its report for not more than ninety (90) days until it has had opportunity to consider
other proposed changes which may have a direct bearing thereon. In making its determination, the
Commission shall consider the following factors:

3.1.6

A.

whether the uses permitted by the proposed change will be appropriate in the
immediate area concerned and their relationship to the general area and the City as a
whole;

B.

whether the proposed change is in accord with any existing or proposed plans for
providing public schools, streets, water supply, sanitary sewers and other utilities to
the area, and shall note the findings;

C.

the amount of vacant land currently classified for similar development in the vicinity
and elsewhere in the City, and any special circumstances which may make a
substantial part of such vacant land unavailable for development;

D.

the recent rate at which land is being developed in the same zoning classification as
the request, particularly in the vicinity of the proposed change;

E.

how other areas designated for similar development will be, or are unlikely to be
affected if the proposed amendment is approved, and whether such designation for
other areas should be modified also; and

F.

any other factors which will substantially affect the health, safety, morals or general
welfare.
Council Hearing and Notice
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Notice of the City Council hearing shall be given by publication in the official newspaper of the
City, stating the time and place of such hearing, which shall be at least fifteen (15) days after the
date of publication.
3.1.7

Three-Fourths Vote

A. A favorable vote of three-fourths (3/4) of all members of the City Council shall be required
to overrule a recommendation for denial from the Commission. A tie vote of the Commission
shall not constitute a recommendation for denial.
B.
If a protest against a proposed amendment, supplement or change to this Ordinance or the
Zoning Map has been filed with City Secretary, duly signed and acknowledged by the owners of
twenty percent (20%) or more, either of the area of the lots included in such a proposed change or
those immediately adjacent to the area thereof extending two hundred (200) feet therefrom or of
those directly opposite thereto extending two hundred (200) feet from the street frontage of such
opposite lots, such amendments shall not become effective except by a three-fourths (3/4) vote of
the City Council.
3.1.8

Joint Public Hearings

A. The City Council may elect, from time to time, to combine the Commission public hearing
and the Council public hearing; provided, however, that the City Council shall not take action
upon any proposed amendment or change until it has received a final report from the
Commission.
B.
To conduct a joint hearing, the City Council shall cause a notice showing the time and
place of the joint public hearing to be published in a newspaper of general circulation before the
15th day before the public hearing. In addition, notice of all jointly held public hearings on
proposed changes in classification shall be sent to owners of real property lying within 200 feet of
the property on which the change in classification is proposed, as indicated on the most recently
approved municipal tax roll, before the 10th day before the public hearing. No additional public
hearings shall be required to affect a change in zoning classification or a textual change in zoning
regulations if a joint public hearing is conducted in accordance with the provisions of this
Subsection.
State law reference–Zoning commission, V.T.C.A., Local Government Code, sec. 211.007.

SECTION 2
3.2.1

COUNCIL CONSIDERATION

Proposal Recommended for Approval

Every proposal which is recommended favorably by the Commission shall be forwarded to the
Council for setting and holding of a public hearing thereon. No change, however, shall become
effective until after the adoption of an ordinance for same and its publication as required by law.
3.2.2

Proposal Recommended for Denial

When the Commission determines that a proposal should be denied, it shall so report and
recommend to the Council. The failure of a proposed change to receive four affirmative votes
shall constitute a recommendation for denial.
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Reconsideration

Unless waived by the City Council, a request which has been denied by the Commission and/or
City Council may not be resubmitted by the applicant for reconsideration by the City until one
year from date of denial. A new filing fee must accompany the request.
SECTION 3
3.3.1

BOARD OF ADJUSTMENT

Jurisdiction

When in its judgment, the public convenience and welfare will be substantially served and the
appropriate use of the neighboring property will not be substantially or permanently injured, the
Board of Adjustment may, in specific cases, after written notice to all property owners within two
hundred (200) feet of the request and public hearing, and subject to appropriate conditions and
safeguards, authorize or order the following action:
A.

revise or modify any order, requirement, decision or determination made by the
Administrative Official in the enforcement of this Ordinance;

B.

permit the reconstruction, extension or enlargement of a building occupied by
nonconforming uses, on the lot or tract occupied by such building, provided such
reconstruction does not prevent the return of such property to a conforming use; or

C.

permit such variances of specific items such as height, yard area, exterior structure,
lot coverage, off-street parking and loading regulations that will not be contrary to
the public interest and where, because of special conditions, the enforcement of this
code or its amendments would result in an unnecessary hardship to the property
owner.

3.3.2

Written Appeal and Application

Any aggrieved person by any officer, department, or board of the City, or affected by any
decision of the Administrative Official may appeal the decision by making a written application
or appeal to the Board of Adjustment using application forms as provided by the City. The appeal
must be filed within ten (10) days after the decision has been rendered by the Administrative
Official or Board.
3.3.3

Fee

The applicant shall pay a fee for request for a variance or an appeal to cover administrative costs,
as established pursuant to Article 1, Section 8.
3.3.4

Findings Required for Variance

A. In order to make a finding of hardship and to grant a variance, the Board of Adjustment
must determine that:
1.

the requested variance does not violate the intent of the ordinance or its amendments;
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2.

special conditions of restricted area, shape, topography or physical features exist that
are peculiar to the subject parcel of land and are not applicable to other parcels of
land in the same zoning district; and

3.

the hardship is in no way the result of the applicant’s own actions.

B.
A variance shall not be granted to relieve a self-created or personal hardship, nor shall it be
based solely on economic gain or loss, nor shall it permit any person a privilege in developing a
parcel of land not permitted by this Ordinance to other parcels of land in the particular zoning
district.
3.3.5

Uses

No variance may authorize a use other than those permitted in the district for which the variance
is sought. Also, an application or request for a variance shall not be heard or granted with regard
to any parcel of property or portion thereof upon which a site plan, preliminary plat or final plat,
when required by this Ordinance for any parcel of property or portion thereof, has not been
finally acted upon by both the Commission and, where required, by the City Council. The
administrative procedures and requirements of this Ordinance, with regard to both Commission
and City Council consideration and action on zoning requests, site plans, preliminary plats and
final plats must be exhausted prior to requesting a variance from the terms of this Code. It shall
be the responsibility of the applicant to establish the necessary facts and burden of proof that a
hardship exists which justifies a variance.
3.3.6

Procedure for Appeal of Official’s Decision

A. The Board of Adjustment may hear and decide appeals where it is alleged that there is an
error in any order, requirement, decision, or determination made by the administrative officer in
the enforcement of this Ordinance; and/or in exercising its power, the board of adjustment may,
in conformity with the provisions of Chapter 211, Local Government Code, as amended revise or
reform, wholly or partly, or may modify the order, requirement, decision or determination as
sought [ought] to be made and shall have all the powers of the officer from whom the appeal is
taken, and may require such conditions and safeguards as the Board finds necessary to preserve
the spirit and intent of this Ordinance.
B.
Appeals to the Board of Adjustment can be taken by any person aggrieved by a decision of
any office, official, board or department of the City. The person wishing to appeal shall give
notice of appeal, specifying the grounds thereof, within fifteen (15) days after the decision has
been rendered by filing the notice with the officer from whom the appeal is taken and with the
Board of Adjustment.
C.
The officer from whom the appeal is taken shall forthwith transmit to the Board all paper[s]
constituting the record upon which action appeals [appealed from] was taken.
D. An appeal stays all proceedings in furtherance of the action appealed from, unless the
officer from whom the appeal is taken certifies to the Board of Adjustment after the notice of
appeal shall have been filed with him that by reason of facts stated in the certificate a stay would,
in his opinion, cause imminent peril to life or property. In such case, proceedings shall not be
stayed, otherwise than by a restraining order which may be granted by the Board of Adjustment
or by a court of record or [on] application on notice to the officer from whom the appeal is taken.
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Vote Required

The concurring vote of four (4) members of the Board shall be necessary to reverse any order,
requirement, decision or determination of the Administrative Official, or to decide in favor of the
applicant on any matter upon which it is required to pass under this Ordinance.
3.3.8

Nonconforming Uses

A. The Board of Adjustment may permit the reconstruction, extension, or enlargement of a
structure occupied by a nonconforming use on the lot occupied by such structure in accordance
with the provisions of Article 4 of this Ordinance.
B.
The Board of Adjustment may require the discontinuance of nonconforming uses under any
plan whereby the full value of the structure or use can be amortized within a definite period of
time, taking into consideration the general character of the neighborhood and the necessity for all
property to conform to the regulations of this Ordinance.
State law reference–Establishment and authority of zoning board of adjustment, V.T.C.A., Local
Government Code, sec. 211.008 et seq.

SECTION 4
3.4.1

ADMINISTRATIVE PROCEDURES

Authority to Establish

The Administrative Official may adopt procedures for administering zoning, platting, variances,
appeals and any other requirements of this Ordinance whereby uniform procedural standards are
required.
3.4.2

Approval Required

A. Uniform standards shall be submitted to and approved by the appropriate elected or
appointed body which has the authority for which the procedural requirements have been written.
B.
When no specific authority is assigned to the elected or appointed body, then such
procedural requirements shall be approved by the City Council.

ARTICLE 4. NONCONFORMING USES
SECTION 1
4.1.1

GENERAL

Intent

Within the districts established by this Ordinance or amendments thereto that may later be
adopted, there exist lots, structures, and uses of land and structures which were lawful before this
Ordinance was passed or amended, but which would be prohibited, regulated, or restricted under
the terms of this Ordinance or future amendments. It is the intent of this Ordinance to permit
these nonconformities to continue until they are removed, but not to encourage their survival.
Such uses are declared by this Ordinance to be incompatible with permitted uses in the districts
involved. It is further the intent of this Ordinance that a nonconforming structure or use or yard
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requirement shall not be enlarged upon, expanded or extended, nor be used as grounds for adding
other structures or uses prohibited elsewhere within the same district.
4.1.2

Existing Building Permits and Projects

To avoid undue hardship, nothing in this Article shall be deemed to require a change in the plans,
construction, or designated use of any building or land development project for a use which is
lawful at the time of the application for which a building permit was applied for prior to the
effective date of this Ordinance and the construction is completed before the permit expires. The
permit shall not be renewed or extended without all other conditions of this Article having been
met.
4.1.3

Size Nonconformity of Lots of Record

In any district in which dwelling units are a permitted use, notwithstanding limitations imposed
by other provisions of this Ordinance, a single-family dwelling or commercial building and
customary accessory buildings may be erected on any single lot existing on the effective date of
this Ordinance or upon the amendment of this Article where zoning under this Ordinance is
otherwise proper. This provision shall apply even though such lot fails to meet requirements for
width or area, or both, of the lot shall conform to the regulations for the district in which such lot
is located [sic]. A variance of the requirements shall be obtained only through action of the Board
of Adjustment.
SECTION 2
4.2.1

NONCONFORMING USES AND STRUCTURES

Nonconforming Uses of Land

Where, at the effective date of adoption or amendment of this Ordinance, a lawful use of land
exists that is made no longer permissible under the terms of this Ordinance as enacted or
amended, such use may be continued, so long as it remains otherwise lawful, subject to the
following:

4.2.2

A.

No such nonconforming use shall be enlarged or increased, nor extended to occupy a
greater area of land than was occupied at the effective date of adoption or amendment
of this Article;

B.

A nonconforming use, if changed to a conforming use, may not thereafter be changed
back to a nonconforming use;

C.

No nonconforming use shall be moved in whole or in part to any other portion of the
lot or parcel occupied by such use at the effective date of adoption or amendment of
this Article; and

D.

No additional structures shall be erected in connection with such nonconforming use
of land.

Nonconforming Structures

Where a lawful structure exists at the effective date of this Ordinance, May 13, 2002, or the
effective date of an amendment to this Ordinance, that could not be built under the terms of this
Ordinance by reason of restrictions on area, lot coverage, height, yards, or other characteristics of
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the structure or its location on the lot, the structure may be continued so long as it remains
otherwise lawful, subject to the following:

4.2.3

A.

The structure may not be enlarged in a way which increases its nonconformity;

B.

The structure may not be altered in a way which increases its nonconformity;

C.

Should such structure be moved for any reason for any distance whatsoever, it shall
thereafter be required to conform to the regulations of the district in which it is
located after it is moved.

Nonconforming Use of Structures

If a lawful use of a structure exists that would not be allowed in the district under the terms of this
Ordinance, the lawful use may be continued so long as it remains otherwise lawful, subject to the
following:
A.

No existing structure devoted to a use not permitted by this Ordinance in the district
in which it is located shall be enlarged, extended, constructed, reconstructed, moved,
or structurally altered except in changing the use of the structure to a use permitted in
the district in which it is located.

B.

A nonconforming use, if changed to a conforming use, may not thereafter be changed
back to a nonconforming use.

C.

Any nonconforming use may be extended throughout any parts of a structure which
were manifestly arranged or designed for such use at the time of adoption or
amendment of this Article, but no such use shall be extended to occupy any land
outside such structure.

4.2.4 Nonconforming Mobile Home or HUD-Code Manufactured Homes Used as
Dwelling
A. The use of a mobile home or HUD-Code manufactured home previously legally permitted
and occupied as a residential dwelling, which no longer conforms to the requirements of this
Ordinance shall be nonconforming, and may be continued in accordance with this Subsection.
B.
A mobile home occupied for residential use may be replaced with a HUD-Code
manufactured home, in compliance with all development requirements except minimum living
space requirements.
C.
A nonconforming HUD-Code manufactured home may not be replaced with a mobile home
or another HUD-Code manufactured home, but the Board of Adjustment may permit the
expansion of a HUD-Code manufactured home, not to exceed twenty-five percent (25%) of the
existing floor area.
(Ordinance 07-15 adopted 7/9/07)
4.2.5

Nonconforming Residential District Driveways
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If a lawful parking surface existed prior to the adoption of the City Zoning Ordinance previously
adopted on July 9, 2007, Ordinance No. 7-15; the lawful parking surface may be continued so
long as it remains otherwise lawful subject to the following:
A.

Must be maintained for vehicular traffic only and not otherwise used for outside
storage in violation of the Code of Ordinances;

B.

The residential owner may use existing driveway material for the maintenance and
repair of the current driveway. The owner may choose to improve the driveway with
material determined by the Administrative Official to be an upgraded material, or
higher in quality than the original material.

C.

Shall not expand the driveway, approach or area beyond the original parking surface
area.

(Ordinance 17-024 adopted 8/14/17)
SECTION 3
4.3.1

EXCEPTIONS

Repairs and Maintenance

On any building devoted in whole or in part to any nonconforming use, work may be done in any
period of 12 consecutive months on ordinary repairs, or on repair or replacement of nonbearing
walls, fixtures, wiring or plumbing, to an extent not exceeding twenty-five percent (25%) of the
current replacement value of the building, provided that the cubic content of the building, as it
existed on the effective date of this Ordinance or upon the effective date of an amendment to this
Ordinance, shall not be increased.
4.3.2

Unsafe Building

A. If a building or portion of a building containing a nonconforming use becomes physically
unsafe or unlawful due to lack of repairs and maintenance, and is declared by any authorized City
official to be unsafe or unlawful by reason of physical condition, it shall not thereafter be
restored, repaired, or rebuilt except in conformity with the regulations of the district in which it is
located.
B.
Nothing in this Ordinance shall be deemed to prevent the strengthening or restoring to a
safe condition of any building or part thereof declared to be unsafe by any official charged with
protecting the public safety, upon order of such official.
4.3.3

Special Exception Uses/Specific Use Permits: Not Nonconforming Uses

A. Any use for which a special exception or specific use permit is granted pursuant to this
Ordinance shall not be deemed a nonconforming use, but shall, without further action be deemed
a conforming use in such district only for the single property granted such special exception or
specific use permit.
B.
Any specific use permit heretofore granted by the City Council which was lawfully existing
at the effective date of this Code but which is no longer permitted under this Ordinance or
amendment thereof shall be considered a nonconforming use and shall be subject to all terms of
this Ordinance relating to nonconforming uses, unless the zoning classification under this
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Ordinance for the property to which the special use attaches allows that particular use. Any
specific use permit which has expired or which is not in compliance with the conditions placed
upon such use shall not be permitted to continue.
4.3.4

Discontinuance and Abandonment

A. A nonconforming use under Section 4.2.1, 4.2.2, or 4.2.3, when legally abandoned or,
alternatively, discontinued for an extended period, shall not be resumed and any further use shall
be in conformity with the provisions of this Ordinance. The City Council has determined that
legal abandonment and extended discontinuance are separate, distinct methods by which a
nonconforming use right may terminate. Legal abandonment involves the intent of the owner
coupled with an act in furtherance of that intent. Extended discontinuance does not involve the
intent of the owner but rather the voluntary termination of a use. The City Council has determined
that it is in the best interest of the community for nonconforming uses to be brought into
conformance with this Ordinance at the earliest reasonable time. If a property owner can
voluntarily terminate a nonconforming use for the period identified in extended discontinuance
then it is evident that the property owner no longer needs the rights conferred by nonconforming
use status. The different time periods of use termination reflect the City Council’s recognition of
the different standard of review.
B.
Upon evidence of hardship, the Board of Adjustment shall have the power to extend the
time limits in paragraph “A” not to exceed one (1) year.
4.3.5

Abandonment

A. A nonconforming use shall be considered to be legally abandoned when the following facts
exist based upon the evidence available to the Administrative Official:
1.

The owner has expressed or demonstrated, in some manner, an intent to permanently
discontinue the nonconforming use; and

2.

When land used for a nonconforming use ceases to be used in a bona fide manner for
the nonconforming use for 90 consecutive days; or

3.

A structure designed or arranged for a nonconforming use shall cease to be used in a
bona fide manner as a nonconforming use for a period of 90 consecutive days.

B.
Legal abandonment shall be conclusively deemed to have occurred irrespective of the
intent of the property owner if the nonconforming use was dilapidated, substandard, or was not
maintained in a suitable condition for occupancy during the time periods set forth above.
4.3.6

Extended Discontinuance

A nonconforming use right shall be surrendered, forfeited, and lost under the following
circumstances:
A.

When evidence is presented to the Administrative Official that land used for a
nonconforming use has ceased to be used in a bona fide manner for the
nonconforming use for 180 consecutive days or for a total of 540 days during any
three (3) year period; or
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B.

When evidence presented to the Administrative Official indicates that a structure
designed or arranged for a nonconforming use has ceased to be used in a bona fide
manner as a nonconforming use for a period of 180 consecutive days or for a total of
180 days during any 90 day period [sic]; or

C.

When evidence is presented to the Administrative Official showing that a structure
designed or arranged for a nonconforming use shall cease to be used in a bona fide
manner as a nonconforming use for a period of 90 consecutive days.

Destruction of Nonconforming Use

A. If a nonconforming structure or a structure occupied by a nonconforming use is destroyed
by fire, the elements, or otherwise, it may not be reconstructed or rebuilt except to conform with
the provisions of this Ordinance unless the destruction amounts to less than fifty percent (50%) of
its fair market value at the time of destruction.
B.
If the destruction is greater than fifty percent (50%) and less than total, the Board of
Adjustment may, after a public hearing, authorize repair, taking into consideration the property
owner’s circumstances and the effect on surrounding properties.
C.
Where an individual structure or structures are destroyed by more than fifty percent (50%),
upon submission by the owner of sufficient evidence to prove that the destruction amounts to less
than fifty percent (50%) of the total value of the entire nonconforming use and that the destroyed
structure or structures constituted an integral part of the nonconforming use, without which the
nonconforming use cannot be profitably operated, the Board of Adjustment may permit the
reconstruction of such destroyed structure or structures under conditions which reasonably allow
the owner to recoup his original investment.
4.3.8

Reconstructing Single-Family Dwelling

Notwithstanding anything herein to the contrary, a single-family residence which is destroyed
shall be permitted to be reconstructed without Board of Adjustment approval regardless of the
extent of destruction provided that the construction complies with all current building codes and
is commenced within six (6) months of the date of destruction. The failure of the owner to start
such reconstruction within six (6) months shall forfeit the owner’s right to restore or reconstruct
the dwelling except in conformance with this ordinance.
4.3.9

Obligation to Reconstruct

If the owner of a nonconforming use fails to begin reconstruction of the destroyed structure
(when permitted to do so by the terms of this Article) within six (6) months of the date of
destruction or approval by the Board of Adjustment, the nonconforming structure or use shall be
deemed to be discontinued or abandoned as provided in Sections 4.3.4 and 4.3.6 above.
SECTION 4
4.4.1

AMORTIZATION OF A NONCONFORMING USE

Generally

In addition to the authority granted the Board of Adjustment by this Ordinance, the Board of
Adjustment shall have the power to bring about the discontinuance of a nonconforming use or
structure, as defined in Sections 4.2.1, 4.2.2, and 4.2.3, under a plan whereby the owner’s actual

Z-16

City of Red Oak

Zoning Ordinance

investment in the use or structure prior to the time that the use or structure became
nonconforming can be amortized within a definite time period.

ARTICLE 5. ZONING DISTRICTS AND ZONING MAP
SECTION 1
5.1.1

PURPOSE

Generally

The regulations and districts as herein established have been prepared in consonance with the
Comprehensive Plan. The regulations are designed to lessen the congestion in the streets; to
secure safety from fire, panic and other dangers; to insure adequate light and air; to prevent the
overcrowding of land, to avoid undue concentration of population; to facilitate the adequate
provision of transportation, circulation, water, sewerage, schools, parks, and other public
requirements. They have been made with reasonable consideration, among other things for the
character of the district, and its peculiar suitability for the particular uses specified; and with a
view to conserving the value of buildings and encouraging the most appropriate use of land
through the City.
SECTION 2
5.2.1

ZONING DISTRICTS

Designation

Zoning Districts are designated for defining use districts on the Zoning District Map. The use,
height, and area regulations for these Districts, as set out in Articles 6 and 7 herein, are uniform in
each district. The districts established herein shall be known as:
Abbreviated Designation
AG
RE
R-1
R-2
R-3
R-4
A
C-1
HO
C-2
I
PD
RAE

Zoning District Name
Agricultural District
Single-Family Residential Estate District
Single-Family Residential District - 1
Single-Family Residential District - 2
Single-Family Residential District - 3
Single-Family Residential District - 4
Apartment District
Commercial District - 1
Highway Oriented District
Commercial District - 2
Industrial District
Planned Development District
Single-Family Ranchette Estates District

Zoning Prefix Designation
FP

Flood Plain Prefix

Planned Development Districts
PD

Planned Development Prefix

SECTION 3
DEFINITIONS AND PURPOSE OF ZONING DISTRICTS AND
PREFIX DESIGNATION
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AG - Agricultural District

This District is intended to provide a location for principally undeveloped land situated on the
fringe of an urban area and used for agricultural purposes, but may become an urban area in the
future. Generally, the “AG”, Agricultural District, will be near development; therefore, any
agricultural activities conducted in the District, should not be detrimental to urban land uses. The
types and intensity of uses permitted in this District shall encourage and protect agricultural uses
until urbanization is warranted and the appropriate change in district classification is made.
5.3.2

RE - Single-Family Residential Estate District

The “RE”, Residential Estate Zoning District is designed to promote and encourage a suitable
environment for family life on approximately one-half acre and larger parcels of land used only
for suburban style single-family homes and their community services and facilities.
5.3.3

R-1 - Single-Family Residential District - 1

This District is considered to be the proper zoning classification for large lot developments,
12,000 square feet or greater, for single-family dwelling use. The District is intended to be
composed of single-family dwellings, together with public schools, churches, parks, drainage
facilities and access required by the allowed density.
5.3.4

R-2 - Single-Family Residential District - 2

The R-2 District is slightly less restrictive than the RE or R-1 Districts by allowing lots of 10,000
square feet or greater. The principal use of the land is for single-family dwellings and related
recreational, religious and educational facilities normally required to provide an orderly and
attractive residential area.
5.3.5

R-3 - Single-Family Residential District - 3

The R-3 Single-Family Residential District is designed to provide for a suitable residential
environment for single-family residents on parcels of land of 8,400 square feet or larger.
5.3.6

R-4 - Single-Family Residential - 4

The R-4 District is intended for single-family residential use having a minimum area of 7,200
square feet.
5.3.7

A - Apartment (Multiple-Family) Dwelling District

This Apartment Dwelling District is intended to be comprised of attached dwellings for two or
more families with a maximum density of eighteen (18) dwelling units per acre.
5.3.8

C-1 - Commercial District - 1

The C-1 Commercial District provides for retail types of land uses to be located in appropriate
areas serving a neighborhood or several neighborhoods and designed as a retail center. Uses are
contained wholly within a building or structure.
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HO - Highway Oriented District

The HO Highway Oriented District provides for office, retail, and limited service uses to be
placed in districts adjacent to IH 35E to service local and regional needs.
5.3.10 C-2 - Commercial District - 2
The C-2 District concentrates business, warehouse and service activities not normally located
within retail service centers. Uses may have incidental open storage or outside sales of
merchandise.
5.3.11 I - Industrial District
The I - Industrial District provides for a wide range of commercial and industrial uses, all of
which should be comparatively nuisance-free. The District specifically excludes residences on the
basis that the mixture of residential use and public services and facilities for residences with those
for industry is contrary to the purpose of these regulations.
5.3.12 PD - Planned Development
The Planned Development District is intended to provide for integrating uses allowed in various
districts with appropriate regulations, and to permit greater flexibility in the use and design of
land and buildings on sites where modification of specific provisions of this Code is not contrary
to its intent and purpose of the Comprehensive Plan and will not be harmful to the surrounding
neighborhood.
5.3.13 RAE - Ranchette Estate District
The Ranchette Estate District is designed to promote and encourage a suitable environment for
family life on approximately three-quarter (3/4) acre and larger parcels of land used only for
suburban style single-family homes, with related equestrian, livestock and agricultural uses and
their community services and facilities.
5.3.14 FP - Flood Plain Prefix
This Prefix provides regulations for use of land in designated floodplain areas as shown on
FEMA mapping.
SECTION 4
5.4.1

ZONING DISTRICT MAP

Adoption

The boundaries of zoning districts set out herein are delineated upon a zoning map of the City,
adopted as part of this Ordinance as fully as if the same were set forth herein in detail.
5.4.2

Filing

One original of the Zoning Map shall be filed in the office of the City Secretary and labeled as
“Exhibit “A.” This copy shall be the official Zoning Map and shall bear the signature of the
Mayor and attestation of the City Secretary. This copy shall not be changed in any manner. In
case of any question, this copy, together with amending ordinances, shall be controlling.
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Reference Copy

An additional copy of the original Zoning Map shall be placed in the office of the City Secretary.
The copy shall be used for reference and shall be maintained up-to-date by posting thereon all
subsequent amendments. Reproductions for informational purposes may be made of the official
Zoning Map.
SECTION 5
5.5.1

ZONING DISTRICT BOUNDARIES

Rules of Construction

The district boundary lines shown on the Zoning Map are usually along streets, alleys, property
lines, or extensions thereof. Where uncertainty exists as to the boundaries of districts as shown on
the Zoning Map, the following rules shall apply:

5.5.2

A.

Boundaries indicated as approximately following the centerlines of streets, highways
or alleys shall be construed to follow such centerlines.

B.

Boundaries indicated as approximately following platted lot lines shall be construed
as following such lot lines.

C.

Boundaries indicated as approximately following city limits shall be construed as
following city limits.

D.

Boundaries indicated as following stream lines shall be construed to follow such
stream lines, and in the event of change in the steam line shall be construed as
moving with the actual stream line.

E.

Boundaries indicated as parallel to or extensions of features indicated above in A
through D shall be so construed. Distances not specifically indicated on the original
zoning maps shall be determined by the scale of the map.

Boundary Limits

A. Whenever any street, alley, or other public way is vacated by official action of the City
Council or whenever such area is franchised for building purposes, the zoning district line
adjoining each side of such street, alley, or other public way shall be automatically extended to
the centerline of such vacated street, alley, or other public way and all areas so involved shall
then and henceforth by subject to all regulations of the extended districts.
B.
The zoning classification applied to a tract of land adjacent to a street shall extend to the
centerline of the street, unless as a condition of zoning approval, it is stated that the zoning
classification shall not apply to the street.
C.
For exact legal descriptions, refer to adopting ordinances for each particular permanent
zoning change.
SECTION 6
5.6.1

APPROVED PLANNED DEVELOPMENTS

Existing Developments
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The planned development districts established prior to adoption of this Ordinance are shown on
the Zoning Map and set forth in Appendix A hereto.
Editor’s note–Planned development districts are listed in section 5.6.2. Appendix A is not printed herein.

5.6.2

Planned Development Number 4

A. Planned Development District 4 was established with the adoption of Ordinance No. 89-02,
to permit a mixture of single-family or multifamily units with density not to exceed 18 units per
acre, or retail, commercial, or industrial uses, as follows:
1.

2.

Proposed developments within this district should include an analysis of the
following:
a.

proposed land uses;

b.

connectivity between land uses;

c.

transportation;

d.

parking (including lighting);

e.

landscaping;

f.

open space;

g.

stormwater management;

h.

screening; and

i.

buffering between land uses

Prior to issuance of a building permit, the applicant must comply with Article 7 of
this Ordinance concerning submission and approval of concept and development
plans.

B.
With and subsequent to the adoption of Ordinance No. 00-22, the City established Planned
Development Number 4 Districts with the adoption of Ordinances No. 00-22, 01-02, 01-06, 0107, 01-08, 01-32, 01-46, 02-39, 03-24, 03-27, 03-44, 03-46, 04-16, 04-17, 04-25, 05-07, 05-08,
05-64 and 05-65. For future reference and to avoid confusion, these ordinances are hereby
redesignated on the Zoning Map and in Appendix A. Each ordinance which establishes a planned
development, along with its designation on the Zoning Map, is as follows:
Ordinance No.
89-02
89-02
89-02
92-23
96-39
00-05

Designation on Zoning Map
PD 1
PD 2
PD 3
PD 5
PD 6
PD 7
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00-12
00-20
01-02
01-06
01-07
01-08
01-24
01-32
01-46
02-14
02-19
02-20
02-25
02-39
02-47
02-53
03-24
03-27
03-44
03-46
04-16
04-17
04-25
05-07
05-08
05-64
05-65
05-75
05-78
06-14
06-20
06-46

PD 8
PD 9
PD 10
PD 11
PD 12
PD 13
PD 14
PD 15
PD 16
PD 17
PD 18
PD 19
PD 20
PD 21
PD 22
PD 23
PD 24
PD 25
PD 26
PD 27
PD 30
PD 31
PD 33
PD 34
PD 35
PD 37
PD 38
PD 39
PD 40
PD 41
PD 42
PD 43

These ordinances, including those created as Planned Developments 4, shall, except to the extent
modified by amending ordinances, remain in full force and effect, even though the designation of
the planned development may be different.

ARTICLE 6. USE AND LOT STANDARD REGULATIONS
SECTION 1
6.1.1

GENERALLY

Purpose

The purpose of this Article is to establish requirements for use of property, minimum
requirements for lot area, width, depth, yard setbacks, coverage, building height, and dwelling
unit size. The following restrictions shall be applicable to all districts set forth in this Article.
6.1.2

Regulations Applicable to All Districts
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A. Regulations set forth herein are the minimum requirements for lot area, width and depth,
building setbacks, lot coverage, dwelling heights, and dwelling size.
B.
The minimum lot area width and depth shall be in accordance with the square footage and
dimensional values shown in Sections 2 through 5 [2 through 8] of this Article for residential
districts, except a lot platted of record prior to the adoption of this Ordinance may be used for
single-family residential purposes if all other requirements are met.
C.
Public and semi-public institutional uses such as hospitals, churches and schools located in
any district shall have a minimum site area of one (1) acre.
D.

Access to a lot shall have a minimum width of twenty-five (25) feet at the property line.

E.
Whenever two or more main buildings, or portions thereof, are placed upon a single lot or
tract and such buildings do not face upon a public street, the same may be permitted when the site
plan for such development is approved by the Commission so as to comply with the requirements
for platting. However, no parking area, storage area or required open space for one building shall
be computed as being the open space, yard or area requirements for any other dwelling or other
use.
F.
6.1.3

Municipally operated facilities are allowed in any zoning district.
Residential Main Building

Only one main building for single-family use, with permitted accessory buildings, may be located
upon a lot or unplatted tract.
SECTION 2
6.2.1
A.

“AG” - AGRICULTURAL DISTRICT

Permitted Uses
Single-family dwellings in connection with agricultural operations.

B.
Farm, nursery, greenhouse or garden, agricultural operations, including field crops,
orchards, horticulture, animal husbandry, subject to the rules and regulations of the State Health
Department, but not including feed lots, poultry farms and kennels.
C.
Parks, community buildings or other public recreational areas and facilities owned and
operated by the City or other public agency, and recreational areas operated by public, charitable,
or religious organizations.
D.

All municipally owned or privately owned utilities.

E.
Servant’s quarters and quarters used by bona fide farm workers, or other accessory
buildings such as barns, sheds, and other structures necessary for farming operations may be
permitted, provided however, that no such accessory building or quarters to be used by servants
or farm workers shall be occupied as a place of abode or dwelling by anyone other than a bona
fide servant or farm worker and actually and regularly employed by the land owner or occupant
of the main building.
F.

Accessory uses where the primary use is residential:
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1.

A detached or attached private garage having a capacity for not more than four (4)
automobiles;

2.

One (1) antenna (amateur or CB radio) and satellite dish antenna per lot;

3.

Private swimming pools.

4.

Stable, private.

G.

Schools and related uses, operated by a public independent school district.

H.

Telephone exchange.

I.

A temporary bulletin board or sign pertaining to the lease or sale of land or acreage.

J.

Such uses as permitted under the provisions of a Specific Use Permit.

6.2.2

Height Regulations

Height regulations are set forth in Table 6.2, Minimum Residential Requirements.
6.2.3

Area Regulations

A. Minimum Size of Yards: Minimum size of yards is set forth in Table 6.2, Minimum
Residential Requirements.
B.
Minimum Lot Coverage: Minimum lot coverage is set forth in Table 6.2, Minimum
Residential Requirements.
C.

Lot Coverage: None

D.

Other Regulations: See Section 15 of this Article.

6.2.4

Special Dwelling Restrictions

The minimum living area of each main dwelling unit excluding any attached garage, porch area,
or other similar non-living area shall not be less than two thousand (2,000) square feet.
6.2.5

Parking

A. A minimum two (2) car garage required. Two (2) spaces (9' x 20' minimum) per dwelling
unit in front of garage.
B.
Each driveway must be constructed of concrete compaction with ten (10) foot minimum
width and four (4) inch minimum thickness.
1.

For homes set back over two hundred (200) feet from the property line, a concrete
driveway is not required.

2.

Concrete parking is not required for farming or farm-related equipment.
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C.

Vehicles must be parked on private property and may not cross the property line.

D.

See Article 8 for special residential provisions and nonresidential use requirements.

6.2.6

Type of Exterior Construction

A. One hundred percent (100%) masonry construction on the front elevation, including
porches, and a minimum of seventy-five percent (75%) masonry exterior construction on each
remaining elevation, but excluding garage doors and dormers. Glass or stucco may be used in
place of masonry. Alternate building materials may be approved only by the Commission and
City Council.
B.
Accessory structures shall be constructed of brick, stucco, rock, stone or colored metal
materials (inclusive of baked or painted finishes). Unfinished metal materials are prohibited.
6.2.7

Other Regulations

A single-family dwelling must be on a lot of at least one acre and meet the setback requirements
for the RAE District.
SECTION 3
6.3.1
A.

“RAE” - RANCHETTE ESTATES DISTRICT

Permitted Uses
Single-family detached dwellings;

B.
Farms, nurseries, greenhouses or gardens, agricultural operations, including field crops,
orchards, horticultural, animal husbandry, subject to the rules and regulations of the State Health
Department, but not including feedlots or outside kennels and the following:
1.

Poultry and swine may be kept solely for personal consumption subject to the rules of
the State Health Department.

2.

A ratio of no more than ten (10) fowl or four (4) large animals per one (1) acre shall
be permitted on each lot.

C.
Parks, community buildings or other public recreational areas and facilities owned and
operated by the City or other public agency, and recreational areas operated by public, charitable,
or religious organizations;
D.

All municipally owned or privately owned utilities;

E.
Servant’s quarters and quarters used by bona fide farm workers or other accessory
buildings such as barns, sheds, and other structures necessary for farming operations may be
permitted, provided however, that no such accessory building or quarters [to] be used by servants
or farm workers shall be occupied as a place of abode or dwelling by anyone other than a bona
fide servant or farm worker and actually who is regularly employed by the land owner or
occupant of the main building;
F.

Permitted accessory uses where the primary use is residential are as follows:
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1.

A detached or attached private garage having a capacity for not more than four (4)
automobiles;

2.

One (1) antenna (amateur radio or CB radio) and one (1) satellite dish antenna greater
than three (3) feet in diameter per lot with a Specific Use Permit;

3.

Private swimming pools;

4.

Keeping large animals, provided that no more than three (3) large animals for lots
less than one (1) acre shall be permitted on each lot and one additional large animal is
permitted for each additional quarter acre of lot size;

G.

Stable, private or commercial, for the raising, sale and boarding of horses;

H.

Schools and related uses, operated by a public independent school district;

I.

A temporary bulletin board or sign pertaining to the lease or sale of land or acreage; and

J.

Such other uses as may be permitted under the provisions of a Specific Use Permit.

6.3.2

Height Regulations

Height regulations are set forth in Table 6.2, Minimum Residential Requirements.
6.3.3

Other Regulations

A. Minimum Size of Yards: The minimum size of yards is set forth in Table 6.2, Minimum
Residential Requirements.
B.
Maximum Lot Coverage: The maximum lot coverage is set forth in Table 6.2, Minimum
Residential Requirements.
C.

Other Regulations: See Section 15 of this Article.

D.

Barns and other accessory buildings shall not exceed the following square footage in size:

6.3.4

1.

For lots less than One (1) Acre: One thousand four hundred (1,400) square feet;

2.

For lots One (1) Acre to Less than Five (5) Acres: Three thousand (3,000) square
feet; and

3.

For lots Five (5) Acres and Larger: Must not exceed the maximum lot coverage
requirements set forth in Paragraph B above (6.3 B [6.3.3 B], Maximum Lot
Coverage).
Fencing

A. Smooth wire, 2 x 4 horse wire, and 4 x 4 panel fencing shall be permitted within the front
and side yards.
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Barbed wire is permitted on tracts two acres in size or larger.

C.
Any section of fence visible from a public street must be constructed of wood, brick,
wrought iron, pipe, vinyl or chain-link materials.
6.3.5

Special Dwelling Restrictions

The minimum living area of the main dwelling unit, excluding any attached garages, porch areas,
or other similar non-living area, shall not be less than two thousand (2,000) square feet.
6.3.6

Parking

A. At a minimum, a two (2) car garage is required, with two (2) spaces (9' x 20' minimum) in
front of garage.
B.
Driveway must be constructed of concrete with ten (10) foot minimum width and four (4)
inch minimum thickness.
C.

Vehicles must be parked on private property and may not cross the property line.

D. For homes set back from the curb/right-of-way line over two hundred (200) feet, the
concrete driveway is not required. Concrete parking not required for farm-related equipment.
E.
6.3.7

See Article 8 for special residential and nonresidential use requirements.
Exterior Construction

A. One hundred percent (100%) masonry construction on the front, including porches, and a
minimum of seventy-five percent (75%) masonry exterior construction on each remaining
elevation, but excluding garage doors and dormers. Glass or stucco may be used in place of
masonry. Alternate building materials may be approved only by the Planning and Zoning
Commission and City Council. (Ordinance 07-15 adopted 7/9/07)
B.
Accessory structures shall be constructed of brick, finished wood (hardiboard allowed) up
to maximum 400 square feet size for building, stucco, rock, stone or colored metal materials
(inclusive of baked or painted finishes). Unfinished metal materials are prohibited. (Ordinance
12-038 adopted 9/10/12)
SECTION 4
6.4.1
A.

“RE” - SINGLE-FAMILY RESIDENTIAL ESTATE DISTRICT

Permitted Uses
Single-family detached dwellings;

B.
Nurseries, greenhouses or gardens, limited to the propagation and cultivation of plants,
provided no retail or wholesale business is conducted on the premises;
C.

Private libraries;

D. Real estate sales offices during the development of residential subdivisions allowed for no
longer than six months (180 days) with a nonrenewable permit;
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E.
Public schools (kindergarten through high school) operated by an independent school
district;
F.

All municipally owned utilities;

G. Accessory buildings and uses, customarily incidental to the above uses and located on the
same lot therewith;

6.4.2

1.

A detached or attached private garage having a capacity for not more than four (4)
automobiles;

2.

One antenna (amateur radio or CB radio) and satellite dish antenna greater than three
(3) feet in diameter per lot with a Specific Use Permit;

3.

Private swimming pool; and

4.

Such other uses as may be permitted under the provisions of a Specific Use Permit.
Height Regulations

Height regulations are set forth in Table 6.2, Minimum Residential Requirements.
6.4.3

Area Regulations

A.

The minimum size of yards is set forth in Table 6.2, Minimum Residential Requirements.

B.

The minimum size of lots is set forth in Table 6.2, Minimum Residential Requirements.

C.

The maximum lot coverage is set forth in Table 6.2, Minimum Residential Requirements.

D.

Other Regulations: See Section 15 of this Article.

6.4.4

Special Dwelling Restrictions

A. No temporary buildings, such as travel trailers or mobile homes, may be used for on-site
dwelling purposes.
B.
The minimum living area of each main dwelling unit, excluding any attached garage, porch
area, or other similar non-living area, shall not be less than two thousand (2,000) square feet.
C.
The maximum area of any one accessory building will not exceed six hundred fifty (650)
square feet unless otherwise permitted pursuant to a Special Use Permit.
(Ordinance 07-15 adopted 7/9/07)
6.4.5

Parking

A. At least a two (2) car garage required. Two (2) spaces (9' x 20' minimum) per dwelling unit
in front of garage; driveway must be concrete with ten (10) foot minimum width and four (4) inch

Z-28

City of Red Oak

Zoning Ordinance

minimum thickness. Vehicles must be parked on private property and may not cross the property
line.
B.
For driveways over two hundred feet (200') from the front property line, a concrete
driveway is not required, except that there must be at least fifty feet (50') with four (4) inch
minimum thickness of concrete extending out from the entry of the garage or parking area, and
there must be at least thirty feet (30') with six (6) inch minimum thickness of concrete extending
out from the paved portion of the right-of-way, or extending over the full width of the drainage
channel, if any, whichever is greater.
C.
The area of the driveway which is not required to be concrete, pursuant to Section B above,
must be constructed of a pervious or impervious material which is able to support a 50,000 pound
public safety vehicle.
D.

See Article 8 for special residential and nonresidential use requirements.

(Ordinance 16-029, sec. 1, adopted 9/12/16)
6.4.6

Type of Exterior Construction

One hundred percent (100%) masonry construction on the front elevation, including porches, and
a minimum of seventy-five percent (75%) masonry exterior construction on each remaining
elevation, but excluding garage doors and dormers. Glass or stucco may be used in place of
masonry. Alternate building materials may be approved only by the Commission and City
Council.
SECTION 5
6.5.1

“R-1” - SINGLE-FAMILY RESIDENTIAL DISTRICT - 1

Permitted Uses

A.

Single-family detached dwellings; and

B.

Any use permitted in the Residential Estates District.

6.5.2

Height Regulations

Height regulations are set forth in Table 6.2, Minimum Residential Requirements.
6.5.3

Area Regulations

A.

The minimum size of yards is set forth in Table 6.2, Minimum Residential Requirements.

B.

The minimum size of lots is set forth in Table 6.2, Minimum Residential Requirements.

C.

The maximum lot coverage is set forth in Table 6.2, Minimum Residential Requirements.

D.

Other Regulations: See Section 15 of this Article.

6.5.4

Special Dwelling Restrictions
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A. No temporary buildings, such as travel trailers or mobile homes, may be used for on-site
dwelling purposes.
B.
The minimum living area of each main dwelling unit, excluding any attached garage, porch
area or other similar non-living area, shall not be less than eighteen hundred (1,800) square feet.
C.
Accessory building area: The maximum area of any one accessory building will not exceed
six hundred fifty (650) square feet without a Special Use Permit.
(Ordinance 07-15 adopted 7/9/07)
6.5.5

Parking

A. At least a two (2) car garage required. Two (2) spaces (9' x 20' minimum) per dwelling unit
in front of garage; driveway must be concrete with ten (10) foot minimum width and four (4) inch
minimum thickness. Vehicles must be parked on private property and may not cross the property
line.
B.
For driveways over two hundred feet (200') from the front property line, a concrete
driveway is not required, except that there must be at least fifty feet (50') with four (4) inch
minimum thickness of concrete extending out from the entry of the garage or parking area, and
there must be at least thirty feet (30') with six (6) inch minimum thickness of concrete extending
out from the paved portion of the right-of-way, or extending over the full width of the drainage
channel, if any, whichever is greater.
C.
The area of the driveway which is not required to be concrete, pursuant to Section B above,
must be constructed of a pervious or impervious material which is able to support a 50,000 pound
public safety vehicle.
D.

See Article 8 for special residential and nonresidential use requirements.

(Ordinance 16-029, sec. 2, adopted 9/12/16)
6.5.6

Type of Exterior Construction

One hundred percent (100%) masonry construction on the front elevation, including porches, and
a minimum of seventy-five percent (75%) masonry exterior construction on each remaining
elevation, but excluding garage doors and dormers. Glass or stucco may be used in place of
masonry. Alternate building materials may be approved only by the Planning and Zoning
Commission and City Council.
SECTION 6
6.6.1

“R-2” - SINGLE-FAMILY RESIDENTIAL DISTRICT - 2

Permitted Uses

A.

Any uses permitted in the R-1, Single-Family Residential District - 1; and

B.

Other such uses permitted pursuant to a Specific Use Permit.

6.6.2

Height Regulations
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Height regulations are set forth in Table 6.2, Minimum Residential Requirements.
6.6.3

Area Regulations

A.

The minimum size of yards is set forth in Table 6.2, Minimum Residential Requirements.

B.

The minimum size of lots is set forth in Table 6.2, Minimum Residential Requirements.

C.

The maximum lot coverage is set forth in Table 6.2, Minimum Residential Requirements.

D.

Other Regulations: See Section 15 of this Article.

6.6.4

Special Dwelling Restrictions

A. No temporary buildings, such as travel trailers or mobile homes, may be used for on-site
dwelling purpose.
B.
The minimum living area of each main dwelling unit, excluding any attached garage, porch
area, or other similar non-living area, shall be not less than seventeen hundred (1,700) square feet.
C.
The maximum area of any one accessory building will not exceed 650 square feet without a
specific use permit.
(Ordinance 07-15 adopted 7/9/07)
6.6.5

Parking

A. At least a two (2) car garage required. Two (2) spaces (9' x 20' minimum) per dwelling unit
in front of garage; driveway must be concrete with ten (10) foot minimum width and four (4) inch
minimum thickness. Vehicles must be parked on private property and may not cross the property
line.
B.
For driveways over two hundred feet (200') from the front property line, a concrete
driveway is not required, except that there must be at least fifty feet (50') with four (4) inch
minimum thickness of concrete extending out from the entry of the garage or parking area, and
there must be at least thirty feet (30') with six (6) inch minimum thickness of concrete extending
out from the paved portion of the right-of-way, or extending over the full width of the drainage
channel, if any, whichever is greater.
C.
The area of the driveway which is not required to be concrete, pursuant to Section B above,
must be constructed of a pervious or impervious material which is able to support a 50,000 pound
public safety vehicle.
D.

See Article 8 for special residential and nonresidential use requirements.

(Ordinance 16-029, sec. 3, adopted 9/12/16)
6.6.6

Type of Exterior Construction

One hundred percent (100%) masonry construction on the front elevation, including porches, and
a minimum of seventy-five percent (75%) masonry exterior construction on each remaining
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elevation, but excluding garage doors and dormers. Glass or stucco may be used in place of
masonry. Alternate building materials may be approved only by the Commission and City
Council.
SECTION 7
6.7.1
A.

“R-3” - SINGLE-FAMILY RESIDENTIAL DISTRICT - 3

Permitted Uses
Any uses permitted in the R-2 Residential District; and

B.
Other such uses as may be permitted under the provisions of a Specific Use Permit as
specified in Section 14 of this Article.
6.7.2

Height Regulations

Height regulations are set forth in Table 6.2, Minimum Residential Requirements.
6.7.3

Area Regulations

Area regulations are set forth in Table 6.2, Minimum Residential Requirements.

6.7.4

A.

The minimum lot size is set forth in Table 6.2, Minimum Residential Requirements.

B.

The maximum lot coverage is set forth in Table 6.2, Minimum Residential
Requirements.

C.

Other Regulations: See Section 15 of this Article.

Special Dwelling Restrictions

A. No temporary buildings, such as travel trailers or mobile homes, may be used for on-site
dwelling purposes;
B.
The minimum living area of each main dwelling unit excluding any attached garage, porch
area or other similar non-living area shall be not less than sixteen hundred fifty (1,650) square
feet;
C.
The maximum area of any one accessory building will not exceed six hundred fifty (650)
square feet without a Special Use Permit.
(Ordinance 07-15 adopted 7/9/07)
6.7.5

Parking

A. At least a two (2) car garage required. Two (2) spaces (9' x 20' minimum) per dwelling unit
in front of garage; driveway must be concrete with ten (10) foot minimum width and four (4) inch
minimum thickness. Vehicles must be parked on private property and may not cross the property
line.
B.
For driveways over two hundred feet (200') from the front property line, a concrete
driveway is not required, except that there must be at least fifty feet (50') with four (4) inch
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minimum thickness of concrete extending out from the entry of the garage or parking area, and
there must be at least thirty feet (30') with six (6) inch minimum thickness of concrete extending
out from the paved portion of the right-of-way, or extending over the full width of the drainage
channel, if any, whichever is greater.
C.
The area of the driveway which is not required to be concrete, pursuant to Section B above,
must be constructed of a pervious or impervious material which is able to support a 50,000 pound
public safety vehicle.
D.

See Article 8 for special residential and nonresidential use requirements.

(Ordinance 16-029, sec. 4, adopted 9/12/16)
6.7.6

Type of Exterior Construction

One hundred percent (100%) masonry construction on the front elevation, including porches, and
a minimum of seventy-five percent (75%) masonry exterior construction on each remaining
elevation, but excluding garage doors and dormers. Glass or stucco may be used in place of
masonry. Alternate building materials may be approved only by the Commission and City
Council.
SECTION 8
6.8.1

“R-4” - SINGLE-FAMILY RESIDENTIAL DISTRICT - 4

Permitted Uses

A.

Any uses permitted in the R-3 Residential District;

B.

Other such uses as may be permitted under the provisions of a Specific Use Permit.

6.8.2

Height Regulations

Height regulations are set forth in Table 6.2, Minimum Residential Requirements.
6.8.3

Area Regulations

Area regulations are set forth in Table 6.2, Minimum Residential Requirements.

6.8.4

A.

The minimum lot size is set forth in Table 6.2, Minimum Residential Requirements.

B.

The maximum lot coverage is set forth in Table 6.2, Minimum Residential
Requirements.

C.

Other Regulations: See Section 15 of this Article.

Special Dwelling Restrictions

A. No temporary buildings, such as travel trailers or mobile homes, may be used for on-site
dwelling purposes.
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B.
The minimum living area of a main dwelling unit excluding any attached garage, porch
area or other similar non-living area shall not be less than twelve hundred fifty (1,250) square
feet.
C.
The maximum area of an accessory building will not exceed six hundred fifty (650) square
feet unless permitted pursuant to a specific use permit.
6.8.5

Parking

A. A minimum of a two (2) car garage required for each dwelling unit, with two (2) spaces (9'
x 20' minimum) in front of garage; the driveway must be concrete with ten (10) foot minimum
width and four (4) inch minimum thickness. Vehicles must be parked on private property and
may not cross the property line.
B.
6.8.6

See Article 8 for special residential and nonresidential use requirements.
Type of Exterior Construction

One hundred percent (100%) masonry construction on the front elevation, including porches, and
a minimum of seventy-five percent (75%) masonry exterior construction on each remaining
elevation, but excluding garage doors and dormers. Glass or stucco may be used in place of
masonry. Alternate building materials may be approved only by the Commission and City
Council.
SECTION 9
6.9.1

“A” - APARTMENT (MULTIPLE-FAMILY) DISTRICT

Permitted Uses

A.

Any use permitted in the R-4 District;

B.

Multiple-Family Dwelling (apartment building) greater than one (1) unit per building; and

(Ordinance 07-15 adopted 7/9/07)
C.

Boarding House with Special Use Permit

D.

Other such uses as may be permitted under the provisions of a Specific Use Permit.

(Ordinance 13-017, sec. 1, adopted 4/8/13)
6.9.2

Height Regulations

Height regulations are set forth in Table 6.2, Minimum Residential Requirements.
6.9.3

Area Regulations

Area regulations are set forth in Table 6.2, Minimum Residential Requirements.
A.

Minimum lot size is set forth in Table 6.2, Minimum Residential Requirements.

B.

Maximum lot coverage is set forth in Table 6.2, Minimum Residential Requirements.
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Other Regulations: See Section 15 of this Article.

Refuse Facilities

A. Every dwelling unit shall be located within two hundred feet (200') of a refuse facility;
measured along the designed pedestrian and vehicular travel way;
B.
Each refuse facility shall be screened from view on three (3) sides by a masonry wall not
less than six (6) feet in height. Each refuse facility shall be located so as to provide safe and
convenient pickup by refuse collection agencies.
6.9.5

Special District Requirements

No temporary buildings, such as travel trailers or mobile homes, may be used for on-site dwelling
purposes.
6.9.6

Dwelling Unit Restrictions

A. The minimum living area for dwelling units in the “A” - Apartment District shall be as
follows:
1.

Efficiency unit, four hundred (400) square feet;

2.

One-bedroom unit, six hundred (600) square feet; and

3.

Two-bedroom unit, seven hundred fifty (750) square feet;

B.
When the bedrooms in the unit exceed two (2), an area of one hundred fifty (150) square
feet shall be added to the living area for each additional bedroom.
C.
For purposes of this section, the living area shall be exclusive of garage, porch or similar
non-living area.
6.9.7

Parking

See Article 8 for all parking provisions and use requirements.
6.9.8

Type of Exterior Construction

One hundred percent (100%) masonry construction on the front elevation, including porches, and
a minimum of seventy-five percent (75%) masonry exterior construction on each remaining
elevation, but excluding garage doors and dormers. Glass or stucco may be used in place of
masonry. Alternate building materials may be approved only by the Commission and City
Council.
SECTION 10

“C-1” - COMMERCIAL DISTRICT - 1

6.10.1 Permitted Uses
Uses permitted in the “C-1”- Commercial District are set forth in Table 6.1, Permitted Uses.
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6.10.2 Height Regulations
Height regulations are set forth in the Table 6.3, Minimum Requirements.
6.10.3 Area Regulations
A.

Area regulations are set forth in the Table 6.3, Minimum Requirements.

B.

Other Regulations: See Section 15 of this Article.

6.10.4 Parking
See Article 8 for all parking provisions and use requirements.
6.10.5 Type of Exterior Construction
There shall be one hundred percent (100%) masonry exterior construction on the front elevation,
excluding sidewalk overhangs, and a minimum of seventy-five percent (75%) masonry exterior
construction on each remaining elevation, excluding garage doors. Glass or stucco may be used in
place of masonry. Alternate exterior materials may be approved by the City Council upon
receiving a recommendation from the Commission. To approve an alternate material, the City
Council must find that the proposed structure will be weatherproof and compatible with the
surrounding development.
SECTION 11

“HO” - HIGHWAY ORIENTED DISTRICT

6.11.1 Permitted Uses
Uses permitted in the “HO” - Highway Oriented District are set forth in Table 6.1.
6.11.2 Height Regulations
Height regulations are set forth in Table 6.3, Minimum Requirements.
6.11.3 Area Regulations
A.

Area regulations are set forth in Table 6.3, Minimum Requirements.

B.

Other Regulations: See Section 15 of this Article.

6.11.4 Parking
See Article 8 for all parking provisions and use requirements.
6.11.5 Type of Exterior Construction
There shall be one hundred percent (100%) masonry exterior construction on the front elevation,
excluding sidewalk overhangs, and a minimum of seventy-five percent (75%) masonry exterior
construction on each remaining elevation, excluding garage doors. Glass or stucco may be used in
place of masonry. Alternate exterior materials may be approved by the City Council upon
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receiving a recommendation from the Commission. To approve an alternate material, the City
Council must find that the proposed structure will be weatherproof and compatible with the
surrounding development.
SECTION 12

“C-2” - COMMERCIAL

6.12.1 Permitted Uses
Uses permitted in the “C-2” - Commercial District are set forth in Table 6.1, Permitted Uses.
6.12.2 Height Regulations
Height regulations are set forth in Table 6.3, Minimum Requirements.
6.12.3 Area Regulations
A.

Area regulations are set forth in Table 6.3, Minimum Requirements.

B.

Other Regulations: See Section 15 of this Article.

6.12.4 Parking
See Article 8 for all parking provisions and use requirements.
6.12.5 Type of Exterior Construction
There shall be one hundred percent (100%) masonry construction on the front, excluding
sidewalk overhangs, and a minimum of seventy-five percent (75%) masonry exterior construction
on each remaining elevation, excluding garage doors. Glass or stucco may be used in place of
masonry. Alternate exterior materials may be approved by the City Council upon receiving a
recommendation from the Commission. To approve an alternate material the City Council must
find that the proposed structure will be weatherproof and compatible with the surrounding
development.
SECTION 13

“I” - INDUSTRIAL DISTRICT

6.13.1 Permitted Uses
Uses set forth in the “I” - Industrial District are set forth in Table 6.2 [6.1], Permitted Uses.
6.13.2 Height Regulations
Height regulations are set forth in Table 6.3, Minimum Requirements.
6.13.3 Area Regulations
A.

Area regulations are set forth in Table 6.3, Minimum Requirements.

B.

Other Regulations: See Section 15 of this Article.

6.13.4 Parking
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See Article 8 for all parking provisions and use requirements.
6.13.5 Type of Exterior Construction
There shall be one hundred percent (100%) masonry exterior construction on the front elevation,
excluding sidewalk overhangs, and a minimum of seventy-five percent (75%) masonry exterior
construction on each remaining elevation, excluding garage doors. Glass or stucco may be used in
place of masonry. Alternate exterior materials may be approved by the City Council upon
receiving a recommendation from the Commission. To approve an alternate material, the City
Council must find that the proposed structure will be weatherproof and compatible with the
surrounding development.
SECTION 14

USES PERMITTED BY SPECIFIC USE PERMIT

6.14.1 When Permitted
Uses that may be approved as a specific use for the district shown when approved as a Specific
Use Permit in accordance with Permitted Uses, Table 6.1.
6.14.2 “FP” - Flood Plain Prefix Permitted Uses
1.

Accessory buildings;

2.

Animal pound runs;

3.

Antennae;

4.

Athletic fields;

5.

Commercial or private stables;

6.

Golf course, driving range;

7.

Greenhouse, commercial;

8.

Heliport;

9.

Miniature golf;

10.

Off-street parking;

11.

Signs;

12.

Transmission substations; and

13.

Utilities.

SECTION 15
SPECIAL
REQUIREMENTS

YARD,

HEIGHT
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6.15.1 Additional Front Yard Requirements
A. Where the frontage on one side of a street between two intersecting streets is divided by
two or more zoning districts, the front yard shall comply with the requirements of the most
restrictive district for the entire frontage.
B.
Where a building line has been established by a plat approved by the City Council or by
ordinance, and such line required a greater or lesser front yard setback than is prescribed by this
Code for the district in which the building line is located, the required front yard shall comply
with the building line so established by such ordinance or plat provided no such building line
shall be less than twenty (20) feet.
C.
The front yard shall be measured from the property line to the front face of the building,
covered porch, covered terrace or attached accessory building.
D. Eaves and roof extensions or a porch without posts or columns may project into the
required front yard for a distance not to exceed four (4) feet, and subsurface structures, platforms
or slabs may not project into the front yard to a height greater than thirty (30) inches above the
average grade of the yard. Fireplaces, bay windows and other similar construction not exceeding
seven (7) feet in width may extend two (2) feet into a required yard; provided the total length of
all such projections into a yard shall not exceed one third (1/3) the length of the exterior wall,
excluding garages adjacent to that yard. However, no projections shall extend beyond the
property line.
E.
Where lots have double frontage, extending from one street to another, a required front
yard shall be provided on both streets unless a building line for accessory buildings has been
established along one frontage on the plat or by ordinance, in which event only one required front
yard need be observed.
F.
In all residential districts, the minimum front yards may be reduced by a maximum of five
(5) feet if twenty-five percent (25%) of the dedicated street lengths in the subdivision are
curvilinear in design. In no case shall the required front yard be less than twenty (20) feet.
G. The minimum front yard setback requirements may be reduced by five (5) feet in all
Single-Family Districts provided that at least fifty percent (50%) of the structures on a given
block are set back an additional five (5) feet from the original setback. The average setback
would equal the original setback requirement. The purpose of this requirement is to encourage a
variety of front yard setbacks along a street creating a more pleasing appearance of houses in the
subdivision. In no case shall the front yard setback be less than twenty (20) feet. The desired
setbacks for each lot shall be designated on the final plat.
H. Minimum front yard setbacks for lots with predominate frontage on the curved radius of a
dedicated cul-de-sac street may be reduced five (5) feet but shall not be less than twenty (20) feet.
I.
Gasoline service station pump islands may not be located nearer than eighteen (18) feet to
the front property line. An unenclosed canopy for a gasoline filling station may extend beyond the
front building line but shall never be closer than ten (10) feet to the property line.
J.
Satellite dishes are prohibited in the front yard area of any district. Only one satellite dish
shall be permitted on each residential lot by Specific Use Permit.
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K. Attached accessory buildings shall have a front yard not less than the main building or as
specified in the particular district in which the building is situated. Detached accessory buildings
shall be located in the area defined as the rear yard, with a minimum setback of sixty (60) feet
from the front property line.
L.

In all residential districts, front yard must be open and unobstructed except for fences.

6.15.2 Outside Storage
A.

A person shall not place, store or maintain outside an item which is not:
1.

customarily used or stored outside; or

2.

made of a material that is resistant to damage or deterioration from exposure to the
outside environment.

B.
For purposes of this section, an item located on a porch of a building is considered to be
outside if the porch is not enclosed.
C.
Except as otherwise provided in this section, outside storage is not permitted in the front
yard or on a front porch of a residential building.
D. A person shall not use more than five (5) percent of the total lot area of a premise for
outside storage. The area occupied by an operable motor vehicle with valid state registration is
not counted when calculating the area occupied by accessory outside storage. Except as otherwise
provided in this article, outside storage is considered to be a separate main use if it occupies more
than five (5) percent of the lot.
E.
It is an affirmative defense to prosecution for a violation of the section that the item is one
of the following:
1.

an operable motor vehicle with a valid state registration parked on a surface that
meets the standards for parking surfaces contained in the off-street parking
regulations of this chapter, except that this exemption is not available if the vehicle is
a truck tractor, truck, bus, or recreational vehicle and it has a load capacity in excess
of two (2) tons, or if the vehicle is over 32 feet in length;

2.

a boat, trailer, or recreational vehicle parked on a surface that meets the standards in
Article 8 for parking surfaces, and which cannot reasonably be placed in an area
behind the front yard;

3.

landscaping, or an ornamental structure, including, but not limited to a birdbath, plant
container, or statuette, placed in the front yard or on the front porch for landscaping
purposes;

4.

lawn furniture made of a material that is resistant to damage or deterioration from
exposure to the outside environment;

5.

seasonal decorations associated with the holidays;
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6.

a vehicle displaying a registration insignia or identification card issued by the state to
a permanently or temporarily disabled person for purposes of Section 681.006 of the
Texas Transportation Code; or

7.

that the item is located on a front porch and not visible from the street.

F.
A person commits an offense if the person operates an automobile repair business or garage
and causes to be parked or stored outside a vehicle which is inoperative or are being repaired for a
period greater than seven (7) days.
(Ordinance 07-15 adopted 7/9/07)
G. Portable Storage Structures. The use of portable storage structures are allowed in all
residential districts under the following conditions when granted a temporary permit by the
Community Development Department:
1.

No more than one (1) portable storage structure per property.

2.

A portable storage structure must not remain at a property in any zoning district in
excess of sixty (60) consecutive days, and must not be placed at any one property in a
zoning district in excess of sixty (60) days in any calendar year.

3.

The portable structure must have a setback minimum of ten (10) feet from all
property lines and from the nearest wall of a building.

4.

The portable storage structure must be placed on an impervious surface.

5.

Portable storage structure associated with the construction of a site where a building
permit has been issued are permitted for the duration of the construction and shall be
removed from the site within fourteen (14) days of the end of construction. Portable
storage structures associated with construction are exempt from conditions a through
d of this section.

(Ordinance 18-014, sec. 1, adopted 4/9/18)
6.15.3 Additional Rear Yard Requirements
A.

B.

Nonresidential Districts
1.

In a nonresidential zoning district, a minimum rear yard of ten (10) feet shall be
provided for any main or accessory building.

2.

When a nonresidential use backs up to a residential zoning district boundary line, a
minimum rear yard of twenty (20) feet shall be provided for building heights of
fifteen (15) feet or less. For building heights greater than fifteen (15) feet an
additional setback of one (1) foot shall be provided for each foot in height of building
than fifteen (15) feet.

Residential Districts
1.

Rear Yard Accessory Building Setback
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a.

In a residential zoning district, there shall be a rear yard not less than five (5)
feet from any lot line, alley line, or easement line, except that if no alley exists,
the rear yard shall be not less than ten (10) feet as measured from the rear lot
line. Where apartments are permitted, the main building and all accessory
buildings shall not cover more than fifty percent (50%) of that portion of the lot
lying to the rear of a line erected joining the midpoint of one side lot line with
the midpoint of the opposite side lot line.

b.

Garages, or other accessory buildings located within the rear portion of a lot
and constructed closer than fifteen (15) feet to the main building shall have a
rear yard equivalent to the rear yard requirement for the main building.

c.

Accessory buildings constructed fifteen (15) feet or more from the main
building shall have a rear yard of five (5) feet. If such an accessory building is
located within three (3) feet of a rear lot line, the height of the building shall be
no greater than eight (8) feet and a solid fence or wall of the same height shall
be built on the rear lot line to screen the building from property located to the
rear. Garages arranged so as to be entered by a motor vehicle from an alley or
rear alley easement shall be set back from the rear yard or alley easement line a
minimum distance of twenty (20) feet.

6.15.4 Additional Side Yard Requirements
A. In nonresidential districts, no side yard is required, except that a nonresidential twenty-five
foot setback is required for a lot which abuts a street, has separate uses on the same lot or abuts a
lot which has a different zoning classification.
B.

Residential Districts
1.

On a corner lot used for residential purposes, both street exposures shall be treated as
front yards on any lot platted after May 18, 1989, except that where one street
exposure is designated as a side yard and separated from the adjacent lot by an alley.
In such case, a building line shall be designated on the approved plat containing a
side yard of fifteen (15) feet or more. On lots which were official lots of record prior
to May 18, 1987, the minimum side yard adjacent to a side street shall comply with
the minimum required side yard for the respective district but in no case shall be less
than ten (10) feet.

2.

Every part of a required side yard shall be open and unobstructed except for
accessory buildings as permitted herein and the ordinary projections of window sills,
belt courses, cornices, and other architectural features projecting a maximum of
twelve (12) inches into the required side yard, and roof eaves projecting a maximum
of thirty-six (36) inches into the required side yard.

3.

There shall be a side yard not less than five (5) feet from any side lot line, alley line,
or easement line for any accessory building provided that such building is separated
from the main building by a minimum distance of fifteen (15) feet. In the case of an
accessory building being closer than fifteen (15) feet to the main building, the
minimum side yard requirements for the main dwelling unit shall be observed.
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4.

Accessory buildings adjacent to a side street shall have a side yard not less than
fifteen (15) feet.

5.

Garages located and arranged so as to be entered from the side yard shall have a
minimum distance of twenty (20) feet from the side lot line, alley line, or easement
line.

6.

A carport is not a permitted use.

6.15.5 Special Height Regulations
A. In the districts where the height of the buildings is restricted to thirty (30) feet or less,
cooling towers, roof gables, chimneys and vent stacks may extend for an additional five (5) feet
in height and not to exceed forty (40) feet above the average grade line of the building.
B.
Water standpipes and tanks, church steeples, domes, and spires, school buildings, and
institutional buildings may be erected to exceed three (3) stories in height, provided that one (1)
additional foot shall be added to the width and depth of front, side, and rear yards for each foot
that such structures exceed forty (40) feet.
C.
Amateur radio antennas and other transmitting and receiving devices of microwave or
electromagnetic waves for broadcasting use, shall not interfere with radio or television reception
of adjoining property owners, and shall comply with all regulations of the Federal
Communications Commission (FCC). In no case shall the height of such antennas exceed forty
(40) feet and use of proper guy wire shall be followed.
D. Roof-mounted satellite dishes in excess of fifty (50) pounds shall be approved by a
registered architect or engineer by written letter to the building official, prior to installation,
stating the antenna’s stability and support.
6.15.6 Railroad Access
For structures requiring railroad access, setback requirements from the centerline of the railroad
right-of-way shall be in accordance with applicable state law.
SECTION 16

CLASSIFICATION OF NEW AND UNLISTED USES

6.16.1 Procedure for Classification
It is recognized that new types of land use will develop, and forms of land use not anticipated
may seek to locate in the City and the possible change in intensity of use for a listed use may
occur. In order to provide for such changes and contingencies, a determination as to the
appropriate classification of any new or unlisted use, or modification for listing of a use of land,
shall be made as follows:
A.

The Administrative Official shall refer the question concerning any new or unlisted
use to the Commission requesting an interpretation as to the zoning classification into
which such use should be placed. The referral of the use interpretation question shall
be accompanied by a statement of facts listing the nature of the use and whether it
involves dwelling activity, sales, processing, type of product, storage, anticipated
employment, transportation requirements, the amount of noise, odor, fumes, dust,
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toxic material, and vibration likely to be generated and the general requirements for
public utilities such as water and sanitary sewer.
B.

The Commission shall consider the nature and described performance of the
proposed use and its compatibility with the uses permitted in the various districts and
determine the zoning district or districts within which such use is most similar and
should be permitted.

C.

The Commission shall transmit its findings and recommendations to the City Council
as to the classification proposed for any new or unlisted use. The City Council shall
by resolution approve the recommendation of the Commission or make such
determination concerning the classification of such use as is determined appropriate
based upon its findings.

D.

Standards for new and unlisted uses may be interpreted as those of a similar use.
When determination of the minimum requirements cannot be readily ascertained, the
same process outlined in paragraphs A, B, and C above shall be followed for
determination of the new standards and amendment of this Ordinance should the
Council desire to permit a new use.

SECTION 17

HISTORIC OVERLAY DISTRICT

6.17.1 Purpose
The purpose of this section is to promote the public health, safety and general welfare; and:
A.

to protect, enhance and perpetuate places and areas which represent distinctive and
important elements of the City’s historical, cultural, social, economic, and
architectural history;

B.

to strengthen the economy of the City;

C.

to increase public knowledge and appreciation of the City’s historic past and unique
sense of place;

D.

to foster civic and neighborhood pride and a sense of identity;

E.

to promote the enjoyment and use of historic and downtown resources by the people
of the City;

F.

to preserve architectural styles, patterns of development, and design preferences
reflecting phases of the City’s history;

G.

to create a more livable urban environment;

H.

to enhance property values;

I.

to protect and enhance the City’s attraction to tourists and visitors;

J.

to resolve conflicts between the preservation of historic resources and alternative land
uses;
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K.

to integrate historic preservation and pride into public and private land use planning;

L.

to conserve valuable resources through use of the existing building environment;

M.

to increase public awareness of the benefits of the rich history of the City;

N.

to maintain a harmony between new and historic structures so that they will be
compatible in scale, form, color, proportion, texture and material; and

O.

to encourage public participation in identifying and preserving historic resources.

6.17.2 Historic Overlay District Designation
The historic overlay district includes all properties which are located in the downtown “C-1”
Zoning District as of December 21, 2005. The City Manager may erect suitable plaques
appropriately identifying each of the boundaries of this historic overlay district.
6.17.3 Application of Historic Overlay District Regulations
A. The historic overlay district is a zoning overlay which supplements the primary underlying
zoning district classification. The historic overlay district is subject to the regulations of the
underlying zoning district and the additional regulations set forth herein.
B.
In the event of a conflict, the regulations contained in this section control over the
regulations of the underlying zoning district.
6.17.4 Special Development Standards
The following standards shall apply to all development in the Historic Overlay District:
A.

Each exterior side of a structure shall be seventy-five percent (75%) masonry
construction below top plate, but excluding garage doors. Glass may be used in place
of masonry. Alternate exterior materials may by approved by the City Council upon
receiving a recommendation from the Commission. To approve an alternate material,
the City must find that the proposed structure will be weatherproof and compatible
with the surrounding development.

B.

The maximum height of a structure shall be three (3) stories or sixty (60) feet
whichever is greater; except cooling towers, roof gables, chimneys, vent stacks, or
mechanical equipment rooms may project not to exceed six (6) feet beyond
maximum building height.

SECTION 18

TEMPORARY USES

6.18.1 Where permitted, the temporary uses described in this section are permitted in the zoning
districts as shown in Table 6.4.
[Table 6.4]
TEMPORARY USE

ZONING DISTRICTS
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Circuses, Carnivals*
Weekend/Evening Seasonal Sales*
Temporary Outside Retail Sales*
Mobile Food Concession Trailers*
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Residential
P
P

P

C-1

HO

P
P
P
P
P
P

P
P
P
P
P
P

PD- Res
P
P

P
P

PD - Com
P
P
P
P
P
P

*Subject to conditions of this Section 18.
6.18.2 Yard or Garage Sales are permitted, subject to the following requirements:
A.

No more than three garage sales within any twelve-month period at a premises are
permitted.

B.

The duration of the sale may not exceed 72 hours.

C.

The sponsor of the garage sale must register the dates and place of the proposed sale
at the City’s Public Works office prior to the sale.

6.18.2[.1] Fundraising Sales are permitted, subject to the following conditions:
A.

The organization must submit proof to the Public Works Department that the
fundraising activity is actually supporting a community service cause.

B.

The sales must occur on privately owned land and be restricted to an area that will
not impede the normal flow of vehicular and customer traffic so as to create a traffic
or other hazard to the public.

C.

The organization must have written permission from the landowner or the
landowner’s agent.

D.

The duration of the sales event shall not exceed seven days.

E.

Signs must conform to the Sign Ordinance.

6.18.3 Mass Gathering Events are permitted provided they do not exceed seven days and all
safety and fire codes are met and a permit [is issued].
6.18.4 Circus/Carnivals are permitted provided they do not exceed seven days and all safety and
fire codes are met and a permit [is issued].
(Ordinance 07-15 adopted 7/9/07)
6.18.5 Weekend/Evening Seasonal Sales are permitted, subject to the following conditions:
A.

The sale must be located at an existing permanent business that holds a valid
Certificate of Occupancy[.]
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B.

The proprietor of the sale must have written permission from the property owner or
business occupant[.]

C.

The location must have sufficient concrete parking, and the sale must not take up any
of the required parking for the permanent business.

D.

The sale cannot disrupt the normal flow of traffic or customers.

E.

The proprietor of the sale must obtain a permit.

F.

Permits issued under this section shall expire at the end of the season, on the
expiration date printed on the permit, or if the use is abandoned for more than 7 days;
whichever occurs first.

G.

Only one permit may be issued per location at any given time, and no location may
host a sale(s) for more than 60 cumulative days within any calendar year.

H.

No building, trailer, vehicle, tent, or any other item whatsoever shall be left or stored
at the sale location after the permit expires.

I.

No buildings, whether permanent or portable, may be occupied or used for a
Weekend/Evening Seasonal Sale.

J.

Permits shall be issued for no more than 30 days, are valid only in the year and
season for which they are issued, and only between dates in accordance with table
6.5.
Table 6.5

Season
Summer
Winter
Easter
Christmas
Valentine’s
Halloween
Mother’s Day
Other Holiday
1.
2.

Sales Allowed1
Fruit2, Snow cones2
Firewood
Easter baskets
Christmas trees,
Christmas decorations
Flowers, gift baskets
Pumpkins
Flowers, gift baskets
Truly Seasonal

Start
April 1
October 1
April 1
Nov. 15

End
September 30
March 31
April 30
Dec. 31

Feb. 1
October 1
May 1
1 day before holiday

Feb. 28
October 31
May 30
1 day after holiday

Other seasonal items may be allowed at the approval of the building official.
No food may be sliced or prepared without a health permit.

6.18.6 Temporary Outside Retail Sales are permitted, subject to the following conditions:
A.

The sale must be located at an existing permanent business that holds a valid
Certificate of Occupancy[.]

B.

The proprietor of the sale must have written permission from the property owner or
business occupant[.]
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C.

The location must have sufficient concrete parking, and the sale must not take up any
of the required parking for the permanent business.

D.

The sale cannot disrupt the normal flow of traffic or customers.

E.

The proprietor of the sale must obtain a permit.

F.

Permits issued under this section shall be valid for 3 consecutive days[.]

G.

Only one permit per proprietor may be issued within a 90-day period.

H.

If more time is needed for the sale an SUP is required.

I.

Only one permit may be issued per location at any given time.

J.

No buildings, whether permanent or portable, may be occupied or used for a
Temporary Outside Retail Sale.

K.

No building, trailer, vehicle, tent, or any other item whatsoever shall be left or stored
at the sale location after the permit expires.

(Ordinance 11-019, sec. 1, adopted 4/11/11)
6.18.7 Mobile Food Concession Trailers must be on wheels (truly mobile) and cannot remain in
one place more than one hour. A health inspection and food permit are required.
SECTION 19

REFUSE FACILITIES

6.19.1 Screening of Refuse Facilities
A. This Section shall apply to Apartment, Office, Commercial 1 and 2, Highway Oriented, and
Industrial zoning districts only.
B.
Each refuse facility shall be screened from view on three (3) sides by a masonry wall not
less than six (6) feet in height, with the fourth side enclosed by metal doors of equivalent height.
Metal door specifications shall be subject to the approval of the Building Official.
C.
Each refuse facility shall be located so as to provide safe and convenient pickup by refuse
collection agencies.
D. Pipe bollards shall be installed around the refuse facility in a manner that will protect the
masonry walls and metal doors from vehicle impact or collision.
(Ordinance 07-15 adopted 7/9/07)
SECTION 20
6.20.01

GAS WELL DRILLING AND PRODUCTION

Adoption
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The City of Red Oak, Texas, Gas Well Drilling and Production Ordinance, as amended from time
to time, is hereby adopted and incorporated as part of this code as fully as if set out at length
herein.
6.20.02

Purpose

The exploration, development, and production of gas in the City are activities which necessitate
reasonable regulation to ensure that all property owners, mineral and otherwise, have the right to
peaceably enjoy their property and its benefits and revenues. It is hereby declared to be the
purpose of this Chapter to establish reasonable and uniform limitations, safeguards and
regulations for present and future operations related to the exploring, drilling, developing,
producing, transporting and storing of gas and other substances produced in association with oil
and gas within the City to protect the health, safety and general welfare of the public; minimize
the potential impact to property and mineral rights owners, protect the quality of the environment
and encourage the orderly production of available mineral resources.
6.20.03

Definitions

All technical industry words or phrases related to the drilling and production of oil or gas wells
not specifically defined in this section shall have the meanings customarily attributable thereto by
prudent operators in the oil and gas industry. The following definitions shall apply unless the
context clearly indicates or requires a different meaning.
Abandonment means “abandonment” as defined by the Railroad Commission and includes the
plugging of the well and restoration of the drill site as required by this Ordinance.
Air contaminant means particulate matter, radioactive material, dust[,] fumes, gas, mist, smoke,
vapor, or odor, including any combinations of those items, produced by processes other than
natural.
Ambient Noise Level means the all-encompassing noise level associated with a given
environment, being a composite of sounds from all sources at the location, constituting the
normal or existing level of environmental noise at a given location.
Blowout Preventer means a mechanical, hydraulic, pneumatic or other device or combination of
such devices secured to the top of a well casing, including valves, fittings and control
mechanisms connected therewith, which can be closed around the drill pipe, or other tubular
goods which completely close the top of the casing and are designed for preventing blowouts.
Building means any structure used or intended for supporting or sheltering any use or occupancy.
The term “building” shall be construed as if followed by the words “or portions thereof.”
Cathodic Protection means an electrochemical corrosion control technique accomplished by
applying a direct current to the structure that causes the structure potential to change from the
corrosion potential to a protective potential in the immunity region. The required cathodic
protection current is supplied by sacrificial anode materials or by an impressed current system.
City Manager means duly appointed City Manager or designee of the City of Red Oak, Texas.
Closed-Loop Mud System means a system utilized while drilling so that reserve pits are not used
and instead closed top steel tanks are used to collect all drilling waste.
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Closed-vent System means a system that:
1.

is not open to the atmosphere;

2.

is composed of piping, ductwork, connections, and, if necessary, flow-inducing
devices; and

3.

transports gas or vapor from a piece or pieces of equipment directly to a control
device.

Code means the City of Red Oak Code of Ordinances as may be amended from time to time.
Complete Application means an application for a gas well permit which is submitted and which
includes the following:
1.

A completed application form notarized by the owner or the owner’s authorized
agent;

2.

Every item, study, plan, agreement or document required by this Chapter or other
applicable ordinances;

3.

An approved Gas Well Development Plat;

4.

Payment for all application fees as specified in the City’s fee schedule or other
ordinance establishing fees.

Compressor Station means a compressor that serves more than one lease area or a compressor
that serves a pipeline.
Daytime means Monday through Friday 8:00 a.m. to 5:00 p.m.
Drill Site means the premises used during the drilling, redrilling, or reworking of a well or wells
located there and subsequent life of a well or wells or any associated operation.
Drilling Equipment means the derrick, together with all parts of and appurtenances to such
structure, every piece of apparatus, machinery or equipment used or erected or maintained for use
in connection with drilling.
Emergency means any or all of the following: explosion, fire, blowout, gas or water pipeline leaks
or ruptures, hydrogen sulfide or other toxic gas emissions, or hazardous material vehicle accident
or spill or other occurrence at the well development or operation site that would place persons or
property at substantial risk.
Exploration means geologic or geophysical activities, including, but not limited to surveying and
seismic exploration, related to the search for oil, gas, or other subsurface oil or gas.
Fire Chief means the City of Red Oak Fire Chief or designee.
Fire Code means the most recent Fire Code adopted by the City of Red Oak.

Z-50

City of Red Oak

Zoning Ordinance

Fire Department means the Red Oak Fire District.
Flare means a flame used for disposal of hydrocarbons during cleanup, emergency shutdowns
and/or for disposal of small volume waste streams of mixed gases.
Fracturing (or fracing) means injecting of water mixed with other materials and chemicals into a
well to cause pressure that will open up fractures already present in the formation.
Gas means any fluid, either combustible or noncombustible, which is produced in a natural state
from the earth and which maintains a gaseous or rarefied state at standard temperature and
pressure conditions and/or the gaseous components or vapors occurring in or derived from
petroleum or natural gas.
Gas Inspector means the person employed or appointed as the gas inspector by the City Council
or its designee under this Chapter.
Gas Operation means the process of exploring for or producing gas, or both, or the storage of
natural hydrocarbons or liquefied petroleum gas, including, but not limited to, the following
activities:
1.

gas well site development, including drilling and fracturing;

2.

producing or pumping;

3.

processing;

4.

gathering;

5.

compressing;

6.

treating;

7.

transporting;

8.

conditioning;

9.

removing or disposing of produced water or brine;

10.

separating;

11.

storing;

12.

injecting;

13.

testing;

14.

reporting;

15.

maintaining or using surface facilities;

16.

secondary recovery; or
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well abandonment.

Gas Well means any well drilled, to be drilled, or used for the intended or actual production of
natural gas.
Gas Well Permit means a Gas Well Permit applied for and issued or denied under this Chapter
authorizing the drilling, production, and operation of one or more oil or gas wells.
Habitable Structure means a structure suitable or used for human occupation or habitation.
Hazardous Materials Management Plan means the hazardous materials management plan and
hazardous materials inventory statements required by the Code of Ordinances of the City of Red
Oak.
High Bleed Pneumatic Device means a pneumatic device, such as, but not limited to, a liquid
level controller, pressure regulator or valve controller, that bleeds more than 6 scfh (over 50 Mcf
per year).
Landscape Architect means a person who holds a registration or otherwise satisfies the
requirements under Tex. Occupations Code, Chapter 1052, as amended from time to time.
Lift Compressor means a device that raises the pressure of a compressible fluid (gas) in order to
lift gas from the well. Lift compressors are limited to serving one or more wells on a single lease
area as indicated on an approved development plat.
Line Compressor means a device that raises the pressure of a compressible fluid (gas) in order for
the gas to be transported through a pipeline.
New Well means a new well bore or new hole established at the ground surface and shall not
include the reworking of an existing well that has not been abandoned.
Nighttime means between the hours of 8:00 p.m. to 7:00 a.m. the following day. Non-emergency
work hours are typically Monday through Friday from 8:00 a.m. to 5:00 p.m.
Oil means oil or crude oil; as such terms are used in the rules, regulations, or forms of the Texas
Railroad Commission.
Oil Well means any well drilled for the production of oil or classified as an oil well under the
Texas Natural Resources Code.
Operation Site means the area used for development and production and all operational activities
associated with gas after drilling activities are complete and gas is delivered to the sales line.
Operator means, for each well, the person listed on the Railroad Commission Form W-1 or Form
P-4 for a gas well that is, or will be, actually in charge and in control of drilling, maintaining,
operating, pumping or controlling any well, including, without limitation, a unit operator; the
operator also means the contractor or subcontractor performing operations on the well
development site or operation site on behalf of the operator. If the operator, as herein defined, is
not the lessee under a gas lease of any premises affected by the provisions of this Chapter, then
such lessee shall also be deemed to be an operator. In the event that there is no gas lease relating
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to any premises affected by this Chapter, the owner of the mineral estate in the premises shall be
deemed an operator.
Parcel means a tract of land which is defined by a legal description which is filed of record, and
which may be subdivided.
Permit Holder means any person, corporation or other legal entity that has successfully
completed the application process and has acquired a permit to conduct gas drilling, or fracing
operations or otherwise operating a gas or oil production site.
Person includes both the singular and plural and means a natural person, corporation, association,
partnership, receiver, trustee, guardian, executor, administrator, and a fiduciary or representative
of any kind.
Production means the period between completion and abandonment of a well and the activities
performed during such period.
Protected Use means a residence, religious institution, hospital building, school or public park.
Public Building means all buildings used or designed to and intended to be used for the purpose
of the general assembly of persons for such purposes as deliberation, entertainment, amusement,
or health care whether or not they are open to the public. Public buildings include, but shall not be
limited to, theaters, assembly halls, auditoriums, armories, mortuary chapels, dance halls,
exhibition halls, museums, gymnasiums, bowling lanes, libraries, skating rinks, courtrooms, or
restaurants.
Railroad Commission or RRC means the Railroad Commission of Texas.
Redrill means recompletion of an existing well by deepening or sidetrack operations extending
more than one hundred and fifty (150) feet from the existing well bore.
Refracturing means fracturing after the initial fracturing of a well.
Religious Institution means any building in which persons regularly assemble for religious
worship and activities intended primarily for purposes connected with such worship or for
propagating a particular form of religious belief.
Residence means a house, duplex, apartment, townhouse, condominium, mobile home or other
building designed for dwelling purposes, including those for which a building permit has been
issued on the date the application for a gas well permit is filed with the City Manager. Residence
shall include assisted living facilities, hotels, motels and jails.
Reworking means recompletion or reentry of existing well within the existing bore hole or by
deepening or sidetrack operations which do not extend more than one hundred fifty (150) feet
from the existing well bore, or replacement of well liners or casings.
Road Damage Remediation Agreement means an agreement executed by and between the City of
Red Oak and the Operator of an Oil or Gas Well that provides for compliance with the provisions
of this ordinance and for the payment of fees for damage remediation of certain streets and/or
roadways within the City of Red Oak, as attached hereto as Appendix E [to Ordinance 18-015], as
if fully incorporated herein.
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Source Noise means the noise emanating from the equipment and/or the source being measured,
exclusive of surrounding natural or manmade noises including, but not limited to, insects, wind,
surrounding drilling or production equipment and vehicular noises.
Tank means a container, covered or uncovered, used in conjunction with the drilling or
production of gas or other hydrocarbons for holding or storing fluids.
Technical Advisor means such person(s) recognized as being familiar with and educated, certified
or experienced in the gas industry, petroleum engineering, or one or more environmental sciences
or the law as it relates to gas, mineral extraction or mining matters that may be retained from time
to time by the City.
Texas Commission on Environmental Quality or TCEQ means the Texas Commission on
Environmental Quality.
Vapor Recovery System means any control system that utilizes vapor collection equipment to
route volatile organic compounds (VOC) to a control device that reduces VOC emissions.
Well means a hole or holes, bore or bores, to any horizon, formation, or strata for the purpose of
producing gas, liquid hydrocarbon, brine water or sulfur water, or for the storage of drill pipe or
for use as an injection well for secondary recovery, disposal or production of gas, or other
hydrocarbons from the earth.
Well Development Site means the site upon which drilling, fracturing, completion and other
activities associated with development of a gas well are conducted. The area of the well
development site includes the area within an operation site.
Wellhead means the surface hole location of the well.
Workover Operations means work performed in a well after its completion in an effort to secure
production where there has been none, restore production that has ceased or increase production.
6.20.04

Zoning Districts and Provisions for Conditional Use Permits

A. Except as provided in subsection 14.04.03(B) [subsection B.] below, the placement of a
well for the exploration or production of oil or gas may be allowed with approval of a Specific
Use Permit only in Agricultural “AG” Districts, Ranchette Estates “RAE” Districts, Commercial
“C-2” Districts, and Industrial “I” Districts, provided that a complete application, including the
application for a Specific use permit, has been received in accordance with this Chapter and other
applicable sections of the City’s zoning regulations.
B.
The placement of a well for the exploration or production of oil or gas shall not be allowed
in any area which is zoned in a manner which is not consistent with the City’s Comprehensive
Plan or the City’s Future Land Use Plan, including but not limited to land which is zoned
Agricultural following its annexation into the city.
6.20.05

Technical Advisor

A. Function. The City may from time to time employ a technical advisor or advisors. The
function of the advisor(s) shall be to advise, counsel or represent the City on such matters relating
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to gas operations within the City as the City may want or require and the effect thereof, both
present and future, on the health, welfare, comfort and safety of the citizens of the City.
B.
Costs. In the event a technical advisor(s) is deemed necessary, for the purpose of advising,
counseling or representing the City relative to an operator’s unique and particular set of
circumstances, case or request relating to this Chapter, then the cost for such services of the
technical advisor(s) shall be assessed against and paid for by such operator in addition to any fees
or charges assessed pursuant to this Chapter. Prior to the employment of a technical advisor, the
City shall inform the operator of the name and certifications of the technical advisor, the intended
scope of work and the estimated costs and expenses. Every effort will be made by the City to find
a technical advisor that is mutually agreeable by and between the City and the operator. The
operator may be required to submit a deposit against which the costs will be assessed.
6.20.06

Gas Inspector

A. Authority. The gas inspector or designee, together with those officials identified in Section
14.04.43 [Section 6.20.43], is responsible for enforcing this Chapter, and other City codes
applicable to gas drilling and production.
B.

Responsibilities. The gas inspector shall:
1.

review and make recommendations for approval or denial of all gas well permit
applications;

2.

conduct inspections of a well development site and operation site to determine
compliance with this Chapter and the gas well permit during the following phases of
well development:
a.

well site development;

b.

drilling operations;

c.

surface casing;

d.

fracturing;

e.

completion;

f.

turning to sales; and thereafter,

3.

conduct inspections of all wells and operation sites at least once a calendar quarter
for compliance with this Chapter and the gas well permit.

4.

conduct an inspection upon receipt of a complaint as directed by the City Manager.

5.

issue orders or citations to obtain compliance with this Chapter and the gas well
permit.

6.

advise the City Manager on actions regarding the revocation or suspension of a gas
well permit for violations of this Chapter or the gas well permit.
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C.
Verification of Numbers. The gas inspector, at each inspection, shall call the emergency
contact numbers listed on the operator’s informational signs to verify that the phone numbers are
current and the emergency contact persons can be reached.
D. Written Reports Required. The gas inspector shall prepare a written report and keep a copy
of each inspection report on records for three (3) years.
E.
Notice of Violations. The gas inspector shall notify the City Manager and contact the
appropriate state agency to inspect the operation site if the gas inspector believes the operator is
violating state law. The gas inspector shall determine whether the state agency completed the
inspection and shall document what actions, if any, were taken against the operator.
F.
Authority to Request Records. The gas inspector shall have the authority to request and
receive any records, including any records sent to the Railroad Commission, logs, and reports
relating to the status or condition of any permitted well necessary to establish and determine
compliance with a gas well permit.
6.20.07

Operator’s Agent

A. Designation. Each operator shall designate an agent, who is a resident of the State of Texas,
upon whom all orders and notices provided in this Chapter may be served. The agent may be
served either in person or by registered or certified mail and the operator shall designate both a
physical address and a mailing address for the agent.
B.
Notice of Change. Every operator so designating such agent shall notify the City Secretary
in writing of any change in such agent or such physical or mailing address within ten (10) days of
the change, unless operations within the City are discontinued.
6.20.08

Permit and Approvals Required

A. Activities Requiring Approvals by the City. No person may engage in one or more of the
following activities without applying for and obtaining a permit issued by the City:
1.

Gas Well Development Plat, in accordance with the Development Regulations of the
City,

2.

Gas Well Drilling Permit, and

3.

Fracing Permit for activities performed after the first year a drilling permit has been
issued.

B.
Activities Covered by a Gas Well Drilling Permit. The following activities are covered
under a gas well drilling permit:
1.

drill site preparation,

2.

drilling or redrilling a well,

3.

operation,

4.

reworking a well,
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5.

fracing of a well within the first year after the drilling permit has been issued,

6.

refracing of a well provided it is completed within the first year after the drilling
permit has been issued,

7.

workover of a well,

8.

gas operation activities, or

9.

abandonment of a well.

C.
Offense. A person acting either for himself or acting as agent, employee, independent
contractor or servant for any person to drill a well, commits an offense if the person engages in or
assists in any way in any activity related to gas operations without first obtaining a gas well
permit.
D. Exploration Permit. A permit shall be required for the exploration of gas or oil. A right-ofway permit must be submitted for exploration of gas or oil within the City’s right-of-way.
Exploration of gas or oil includes geologic or geophysical activities, including, but not limited to,
surveying and seismic exploration, related to the search for gas, oil or other subsurface
hydrocarbons.
E.
No Blanket Permit. Each proposed well hole shall require a separate permit and a permit
shall not be permitted on a “blanket” basis.
F.
Evidence of Authority. When a gas well permit has been issued to the operator, the gas well
permit shall constitute authority for the activity for which a permit has been issued.
G. Abandoned Well. A gas well permit shall not constitute authority for reentering and drilling
of an abandoned well. An operator shall obtain a new gas well permit in accordance with the
provisions of this Chapter if the operator is reentering and drilling an abandoned well.
H. Existing and Annexed Wells. Provided there are no additions, alterations or other changes
in activities, no additional gas well permit or filing fees shall be required for:
1.

any wells that are existing, previously permitted or approved by the City located
within the City’s corporate limits on as of the effective date of this Ordinance;

2.

any wells where drilling has commenced on the effective date of this Ordinance;

3.

any wells in existence that have been annexed into the City prior to the effective date
of this Ordinance; or,

4.

any well that was planned for the land before the 90th day before the effective date of
its annexation and one or more licenses, certificates, permits, approvals or other
forms of authorization by a governmental entity were required by law for such well
and the completed application for the initial authorization was filed before the date of
the annexation proceedings were instituted.
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I.
Other Laws. A gas well permit is required in addition to any permit, license, or agreement
required under other City ordinances, state or federal law.
6.20.09

Application Requirements

A. Generally. A gas well permit application must be in writing, signed by the mineral owner or
proposed operator, if different than the mineral owner, and the owner of the surface estate of the
well development site. If the application does not contain the signatures of these persons, the
person who signs on behalf of the mineral owner or the surface owner must submit evidence of
authority to sign, or the operator may provide a copy of an executed mineral lease or surface use
agreement.
B.
Form. The application and applicable fee shall be submitted to the Community
Development Department. The applicant shall complete the application on a form furnished by
the City and shall provide the number of copies requested by the City. No permit application shall
be accepted or deemed complete unless accompanied by said fee.
C.
Development Plat Required. No drilling or production of a gas or oil well shall begin until a
gas well development plat has been approved that conforms with the requirements established by
the City. The development plat may run concurrently with the drilling permit application.
D. Information Required. The application shall not be deemed complete and acceptable for
filing until the following information has been completed:
1.

The date of the application.

2.

An accurate legal description of the surface lease property proposed to be used for
the gas operation, the pooled parcels included in the plat(s), the P-12 list of property
owners in the lease pool(s) and the production unit and name of the geologic
formation as used by the Railroad Commission. Property recorded by plat should
reference subdivision, block and lot numbers.

3.

An accurate legal description of the proposed well development site.

4.

A detailed site plan that includes specific details regarding the projected location of
the major components of the well development site showing the following:
a.

The height, size, bulk and location of all improvements and equipment,
including the location of the proposed well(s) and other facilities, including,
but not limited to, tanks, pipelines, lift compressors, separators, and storage
sheds.

b.

The distances between the wellhead and property lines.

c.

The location of all proposed underground pipelines and the point of connection
with an off-site pipeline or a statement that there is no off-site pipeline.

d.

All ingress and egress points to the well development site.

e.

The proposed location of all fuel and power sources, including steam
generation.
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f.

Impacted vegetation, creeks and other topographic features.

g.

Temporary and permanent fencing.

h.

Adjacent building(s) and other structures and the distance from the edge of the
well development site nearest to these buildings and structures, measured in the
manner required by Section 14.04.13 [Section 6.20.13].

i.

The proposed location of the wellhead, tanks, fracing trucks, and other
equipment expected to be on-site for longer than sixty (60) days and the
distances between these objects and protected uses.

The following information regarding the proposed well(s):
a.

The exact and correct acreage and number of wells in the current application.

b.

Whether the application is for the first well to be drilled on the well
development site and whether venting or flaring is proposed.

c.

The total number of wells planned for the well development site, and their
proposed locations, including the proposed RRC well bore plat.

d.

the total number of currently permitted wells on the well development site.

e.

the total number of currently operating wells on the well development site.

f.

the total number of abandoned wells on the well development site.

6.

Map showing proposed transportation route and roads, both public and private, to be
used for equipment, chemicals or waste products used or produced by the gas
operation.

7.

Executed Road Damage Remediation Agreement with applicable fees paid.

8.

A list of all trucking contractors that are required to utilize the approved truck route,
along with the waste hauling permit number.

9.

Proposed well name.

10.

Surface owner name(s) and address(es) of the lease property.

11.

Mineral lessee’s name and address, and if the lessee is a corporation, the state of
incorporation, and if the applicant, is a partnership, the names and addresses of the
general partners.

12.

If the applicant is not the mineral lessee, the applicant’s name and address and if the
applicant is a corporation, the state of incorporation, and if the applicant is a
partnership, the names and addresses of the general partners.

Z-59

City of Red Oak

Zoning Ordinance

13.

Name and physical and mailing address of the individual agent designated by the
applicant to receive notice.

14.

Names, physical addresses and local telephone numbers of two representatives of the
applicant who are authorized and responsible to ensure compliance with all
conditions of the gas well permit, and other applicable ordinances, together with a
sworn statement from each representative that he or she agrees to be responsible for
ensuring that the operator’s employees, contractors and subcontractors comply with
all conditions of the gas well permit, and applicable laws and ordinances.

15.

Location and description of all improvements and structures within one thousand
(1,000) feet of the proposed well bore and one thousand (1,000) feet of the proposed
locations of the tanks utilizing property surveys or the most recent Ellis County aerial
maps of the location.

16.

Owner and address of each parcel of property within one thousand (1,000) feet of the
boundaries of the pad site.

17.

A driveway plan showing internal drives and circulation.

18.

A design for the sound baffling equipment surrounding the compressor.

19.

An ambient air quality study which meets the requirements of Section 14.04.15
[Section 6.20.15].

20.

Fence and gate specifications.

21.

A landscape plan prepared by a landscape architect.

22.

Copies of all reports required by the Railroad Commission and TCEQ.

23.

If applicable, the names and addresses of owners within the setback distance
prescribed by this Chapter for a wellhead, tanks, or other equipment and evidence of
their consent to the proposed location of the same if less than the setback distances
set forth in this Chapter.

24.

A dust mitigation plan detailing measures to be implemented to mitigate and suppress
dust generated at the drill site and the private vehicle access route, or, if a gas well
permit has already been approved for the well development site, a copy of the
approved plan.

25.

A video documentary provided in a digital format of the existing roads to the
proposed well site, of sufficient quality, as determined by the City, to permit the City
to document the condition of the roads at issue.

26.

A description of the water source to be used during drilling, the estimated quantity of
water to be used, and evidence of permits or approvals for such water source and the
method of transporting.
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27.

All material safety data sheets (MSDS) detailing the hazardous materials that will be
located, stored, transported and/or used at the drill site shall be provided to the gas
inspector and Fire Marshal.

28.

A description of all chemicals and their concentration and quantities to be used in
drilling, fracing and other operations, including a description of the substances
contained in the fracturing fluid to be utilized.

29.

A waste management plan that addresses management of human, solid and drilling
production waste, including the method to be used for removal of produced water.

30.

A description of all fuel and power sources, including steam generation, to be used at
the proposed well development and operation site, including but not limited to all
public utilities needed during drilling and operation.

31.

A copy of the approved permit issued by the Railroad Commission to drill together
with attachments and survey plats which are applicable to the drill and operation
sites.

32.

A copy of the Stormwater Pollution Prevention Plan as required by the TCEQ and/or
Environmental Protection Agency. A copy of the notice of intent shall be submitted
to the Community Development three days prior to the commencement of any on-site
activity.

33.

A copy of the erosion control plan required by the City.

34.

A copy of the determination by TCEQ of the depth of usable quality groundwater.

35.

Evidence of satisfaction of insurance and financial security requirements of this
Chapter.

36.

All required application and gas well permit fees.

37.

The proposed gathering pipeline route from the well to the transmission pipeline.

38.

The name, address and phone number of the pipeline owner and of the pipeline
operator.

39.

An emergency response plan which meets the requirements of Section 14.04.15
[Section 6.20.15].

40.

A hazardous materials management plan meeting the requirements of the Fire Code,
or, if a plan has already been approved for the well development site, a copy of the
hazardous materials management plan previously approved.

41.

A lighting plan, depicting all nighttime lighting to be used or occurring on the well
development site and the measures to be taken to reduce glare on the properties
adjacent to the site.

42.

A statement, under oath, signed by the applicant, or the applicant’s agent, if the agent
signs the application, that the information submitted with the application is, to the
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best knowledge and belief of the applicant or the applicant’s designated agent, true
and correct.
6.20.10

Notice Procedures

A. An applicant for a gas or oil permit under this chapter shall publicize a statement of the
Operator’s intent to file an application along with the general location of the pad site. An affidavit
by the printer or publisher of the newspaper indicating publication of the notice shall be filed
prior to the Planning and Zoning meeting at which the permit is to be considered and will be
prima facie evidence of such publication. The statement shall be published at least ten (10) days
prior to, but not more than 30 days prior to, the date of filing an application for a Gas Well Permit
under this Ordinance with the City, and the Operator shall publish a notice at the expense of the
Operator, in one issue of the local section of the City’s Official newspaper for ten (10)
consecutive days. All notices shall follow a format required by the City.
B.
At least ten (10) days prior to, but not more than thirty (30) days prior to, the date of filing
of an application for a Gas Well Permit under this Ordinance with the City, the Operator, at
Operator’s expense, shall erect and maintain at least one sign, as approved by the City, no less
than three (3) feet by three (3) feet, upon the premises upon which a Gas Well Permit has been
requested. Where possible, the sign or signs shall be located in a conspicuous place or places
upon the property at a point or points nearest Right-of-way, street, roadway or public
thoroughfare adjacent to such property. The City may require additional signage if the premises
fronts on more than one Right-of-way, street, roadway, or public thoroughfare.
1.

The sign(s) shall state that an application for a Gas Well Permit to drill for gas on that
site has or will be filed and shall further set forth that additional information can be
acquired by contacting the Operator at the number and address indicated on the sign.

2.

The continued maintenance of any such sign(s) shall not be deemed a condition
precedent to the holding of any public hearing or to any other official action
concerning this Ordinance.

3.

The sign shall remain posted at the pad site until final action on the permit by the
City Council.

C.
Within ten (10) days after the date of filing a complete application that meets all
requirements for a Gas Well Permit with the City under this Chapter, the City shall notify, at the
expense of the Operator, each surface owner of property, as shown by the current City of Red
Oak address system and current tax roll within one thousand (1,000) feet of the proposed well.
Such notice, as outlined below, shall be made by depositing the same, properly addressed and
postage paid, in the United States mail. Notice shall also be placed on the City’s website.
D. The notice shall contain the information as outlined below and shall also include the date
and time of the Planning and Zoning Commission and City Council meetings at which the permit
will be considered, an internet link for information on the application, the number of wells
requested by the applicant, a statement that drilling may commence within one (1) year from the
issuance of the permit, and contact telephone numbers for City staff and Operator/applicant.
E.
An Operator may request to amend a Gas Well Permit Application without renoticing, to
relocate a drill site or operation site that is shown on (or incorporated by reference as part of) the
Application, provided that the distance to any Protected Uses is not decreased.
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Processing of Application

A. Complete Application Required. No application shall be accepted for processing unless it is
a complete application prepared in accordance with the requirements of this Chapter and other
applicable ordinances and submitted in accordance with the City’s submission schedule.
B.
Determination of Completeness. An application for approval of a gas well permit shall be
subject to a determination of completeness by the City in accordance with this Chapter.
C.
No Waiver of Substantive Compliance. A determination of completeness shall not
constitute a determination of compliance with the substantive requirements of this Chapter or
other applicable ordinances.
D. Issuance of Determination. Not later than the twentieth (20th) day after the date an
application is submitted, the City shall make a written determination whether the application
constitutes a complete application. This shall include a determination that all information and
documents required by this Chapter or other applicable ordinances have been submitted. If the
application is deemed to be incomplete, the City shall mail the determination that the application
is incomplete by United States certified mail, to the address listed on the application or hand
delivery. The determination shall specify the documents or other information needed to complete
the application. If the application is determined to be incomplete, a new application must be
submitted on the following submittal date as determined by the City’s submission schedule.
E.
Review of Application. An application shall not be processed for review until after a
determination of completeness has been issued. The processing of an application by any City
employee prior to the time the application is determined to be complete shall not be binding on
the City as the official acceptance of the application for filing.
F.
Grounds for Denial. The incompleteness of an application shall be grounds for denial of the
application regardless of whether a determination of incompleteness was mailed to the applicant.
G. Placement on Planning and Zoning Agenda. Within 45 days of receipt of a complete
application, the City shall place the application on the Planning and Zoning agenda for their
recommendation to the City Council and give notice by mail of the time, place and purpose
thereof to the applicant and any other party who has given the City a written request to be so
notified. The Planning and Zoning Commission shall take consideration of the general health,
safety and welfare of the City and consider the same information as specified in Subsection I
below.
H. Placement on City Council Agenda. The application shall be placed on the next regularly
scheduled City Council agenda following the Planning and Zoning Commission’s
recommendation and give notice by mail of the time, place and purpose thereof to the applicant
and any other party who has given the City a written request to be so notified.
I.
Consideration by City Council. The City Council shall review the application and any other
related information. The City Council shall consider the general health, safety and welfare of the
City and may also consider additional information in deciding whether to grant a gas well permit,
including, but not limited to the following:
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1.

Whether the operations proposed are reasonable under the circumstances and
conditions prevailing in the area considering the particular location and the character
of the improvements located there.

2.

Whether the drilling of such wells would conflict with the orderly growth and
development of the City.

3.

Whether there are other alternative well site locations.

4.

Whether the operations proposed are consistent with the health, safety and welfare of
the public when and if conducted in accordance with the gas well permit conditions
to be imposed.

5.

Whether there is adequate access for the Fire Department personnel and firefighting
equipment.

6.

Whether the emergency response plan, noise abatement plan, and other required
plans meet the requirements of this Chapter and other applicable ordinances.

7.

Whether the impact upon the adjacent property and the general public by operations
conducted in compliance with the gas well permit conditions are reasonable and
justified, balancing the following factors:
a.

The right of the owners(s) of the mineral estate to explore, develop, and
produce the minerals; and

b.

The availability of alternative drill sites.

c.

The health, safety and welfare of the residents.

d.

The recommendations of subject matter experts.

8.

Whether there are public health and safety issues concerning the particular location
of the proposed well.

9.

Whether the operations of the proposed well are consistent with protecting the
ecological integrity and environmental quality, including protection of surface and
ground water sources, of potentially impacted environmentally sensitive areas.

10.

Whether the granting of a gas well permit on the specific property will adversely
affect any feature of the comprehensive master plan of the City.

11.

Whether the operator proposed by the applicant is a reasonable and prudent operator.
In this regard, the City Council shall consider the number of citations issued for
violations of this Chapter, the number of convictions for the violations in municipal
court, notices, if any, from City officials for the applicant’s noncompliance with the
provisions of this Chapter, violations submitted to or found by the Railroad
Commission on previous wells permitted and drilled by the proposed operator, and
similar factors.

12.

Whether flaring or venting during completion of the well should be permitted.
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Reserved.]

K. Action on Application. The City Council may accept, reject or modify the application in the
interest of securing compliance with this Chapter, and/or to protect the health, safety and welfare
of the community.
L.
Subsequent Application. If an application for a gas well permit is denied, nothing herein
contained shall prevent a new permit application from being submitted for the same well.
6.20.12

Permit Contents

Each Oil/Gas Well Permit issued by the City shall:
A.

Identify the name of each well and its operator;

B.

Specify the date on which the City issued each permit and the date on which the
permit expires;

C.

Specify that drilling must commence on the well covered by the permit within 180
days of approval by the City otherwise the permit expires. A single, extension of time
up to the lesser of one year or the expiration date of the RRC permit may be
recommended by the Planning and Zoning Commission and approved by the City
Council if existing conditions are the same;

D.

Specify that initial fracing of the well covered by the drilling permit must commence
within 180 days of approval or permit extension by the City. Subsequent fracing
activities shall require a new fracing permit in accordance with Section 14.04.32
[Section 6.20.32];

E.

Specify that once drilling has commenced, the permit shall continue until the well
covered by the permit is abandoned and the site restored;

F.

Incorporate, by reference, the insurance and security requirements set forth in this
Chapter;

G.

Incorporate, by reference, the requirement for periodic reports and notifications as set
forth in this Chapter;

H.

Incorporate the full text of the release of liability provisions set forth in this
Ordinance;

I.

Incorporate, by reference, the conditions of the applicable Development Plat or
applicable Specific Use Permit.

J.

Incorporate, by reference, the information contained in the permit application;

K.

Incorporate, by reference, the applicable rules and regulations of the Railroad
Commission, including the applicable “field rules”;
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Specify that no drilling operations (including the construction of internal private
access roads) shall commence until the operator has been issued a notice to proceed
in accordance with this Chapter;

M.

Contain the name, address, and phone number of the person designated to receive
notices from the City, which person must be a resident of Texas that can be served in
person or by registered or certified mail; and

N.

Incorporate by reference all other permits and fees required by the Code of
Ordinances.

6.20.13
A.

B.

C.

D.
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Setbacks

Well Bore. A well bore shall be set back a minimum of the following distances:
1.

Six hundred (600) feet from any protected use.

2.

Two hundred (200) feet from any accessory structure not associated with the
operation of the well.

3.

One hundred and fifty (150) feet from any public street, road, highway or future
street or right-of-way.

4.

One hundred and fifty (150) feet from any property line.

5.

One hundred (100) feet from any building that is accessory, but not necessary, to the
operation of the well.

6.

Five hundred (500) feet from any freshwater well bore.

Tanks. All tanks, as defined herein, shall be set back a minimum of the following distances:
1.

One hundred and fifty (150) feet from any property line.

2.

One hundred and fifty (150) feet from any public street, road, highway or future
street or right-of-way.

3.

Six hundred (600) feet from any protected use.

Lift and Line Compressors and Accessory Equipment.
1.

Lift and line compressors and accessory equipment shall be set back a minimum of
six hundred (600) feet from any protected use.

2.

Lift and line compressors and accessory equipment shall be set back three hundred
(300) feet from any property line.

Waiver from Setback Requirements.
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1.

Upon receipt of a notarized statement from the owner of a protected use, the setback
from a compressor may be reduced from six hundred (600) feet to no closer than two
hundred fifty (250) feet.

2.

Upon receipt of a notarized statement from the owner of an accessory structure not
associated with the operation of a well, the setback from the well bore may be
reduced from two hundred (200) feet to a distance no closer than fifty (50) feet.

3.

Upon receipt of a notarized statement from the owner of each surface property owner
whose property line is within one hundred fifty (150) feet from a well bore, the
setback may be reduced from one hundred fifty (150) feet to a distance no closer than
fifty (50) feet.

4.

All notarized statements must be filed in the Deed Records of Ellis County before
they will be accepted by the City.

E.
Method of Measurement. Measurement of the setback requirements in this Chapter shall be
calculated from each object described in the is this section, in a straight line, without regard to
intervening structures or objects, to the closest exterior point of any protected use or other
habitable structure, property line, or water well, as applicable.
F.
Date of Measurement. The setback shall apply for any protected use for which a building
permit has been issued on the date of the application for a gas well development plat or drilling
permit.
6.20.14

Site and Operational Requirements

A. Pipe. No person or permit holder shall use any pipe material unless it is lead-free,
biodegradable pipe dope meeting the standards set forth by the American Petroleum Institute
(API). Sealant shall be used around pipe threads to ensure and maintain the integrity of the seal.
B.
Blowout Prevention. The operator or permit holder must equip all drilling wells with
adequate blowout preventers, and flow lines and valves commensurate with the working
pressures involved, both as required by the Railroad Commission. In the event of the loss of
control of any well, the operator or permit holder shall immediately take all reasonable steps to
regain control regardless of any other provisions of the Chapter and shall notify the City as soon
as practicable. If the City believes that danger to persons and property exists because of loss of
well control and that the operator is not taking or is unable to take all reasonable and necessary
steps to regain control of such well, the City may then employ any well control expert or experts
or other contractors or suppliers of special services, or may incur any other expenses for labor and
material that the City deems necessary to regain control of such well. The City shall then have a
valid lien against the interest of the well of all working interest owners to secure payment of any
expenditure made by the City pursuant to such action of the City in gaining control of said well,
plus a ten percent (10%) administration fee.
C.
Closed-Loop Drilling Fluid Systems. An operator shall utilize closed-loop drilling fluid
systems.
D. Compliance. An operator shall comply at all times with all applicable federal, state and
City requirements.
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E.
Drill Stem Testing. Drill stem tests may be conducted only if the well effluent during the
test is produced through an adequate gas separator to storage tanks and the effluent remaining in
the drill pipe at the time the tool is closed is flushed to the surface by circulating drilling fluid
down the annulus and up the drill pipe.
F.
Electric Lines. All electric lines to production facilities shall be located in a manner
compatible to those already installed in the surrounding area or subdivision.
G. Electric Motors. Only electric prime movers or motors shall be permitted for the purposes
of pumping the wells. No electric power shall be generated on location. All electrical installations
and equipment shall conform to the City ordinances and the appropriate national codes.
H. Floodplain, floodway. No gas well bore shall be drilled within any floodway. No gas well
bore shall be drilled within any floodplain unless all required federal and state approvals have
been issued.
I.
Grass, Weeds, Trash. The operator shall ensure that all drill and operation pad sites shall be
kept clear of high grass, weeds, and combustible trash.
J.
Lights. Notwithstanding the regulatory requirements for lighting and glare standards, no
person shall permit any lights located on any drill site or operation site to be directed in such a
manner so that they shine directly on public streets, adjacent property or property in the general
vicinity of the drill site or operation site. Site lighting shall be shielded and directed downward
and internally so as to avoid glare on public streets, adjacent properties and buildings within two
hundred fifty (250) feet.
K. Pits. No open pits are permitted. An operator commits an offense if the operator uses open
pits, lined earthen mud or circulating pits.
L.
Storage of Equipment. Storage of equipment shall be in accordance with Section 6.20.28(E)
of this Chapter.
M.

N.

Casing.
1.

All casing shall be run and set in full compliance with the applicable rules and
regulations of the Railroad Commission.

2.

Copies of reports detailing any testing data, logs or similar quality standards required
by the Railroad Commission or conducted on-site to verify integrity of cementing
and casing standards shall be submitted to the City on the date submitted to the
Railroad Commission.

Valves and Devices.
1.

Each well must have a shutoff valve to terminate the well’s production.

2.

The operator shall provide the Fire Department with around-the-clock access to the
well site to enable it to close the shutoff valve in an emergency.
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3.

All emergency valves shall be clearly marked by lettering being a minimum of 6
inches tall, with a minimum stroke width of 0.5 inch on contrasting background,
plainly visible and legible.

4.

The operator shall not use high bleed pneumatic devices at a well development site or
operation site.

5.

To the extent that API standards will permit, new and reworked valves and piping
connections shall be located in a place that is reasonably accessible for leak-checking
during operations.

Flaring and Venting.
1.

A person commits an offense if the person flares or vents a well.

2.

It is an affirmative defense to prosecution for a violation of subsection (1) that:
a.

the flaring is permitted by a gas well permit and the flaring is conducted in
accordance with the provisions of the permit; or

b.

emergency circumstances exist such as to require flaring, there is no alternative
to the flaring, and the operator has advised the City as soon as reasonably
possible.

3.

After fracing or refracing a gas well, the operator shall employ such equipment and
processes as soon as practicable to minimize the release into the air of gas and
associated vapors from the well.

4.

The operator shall:

5.

a.

deliver all salable gas to a sales line as soon as the pressure of the gas at the
wellhead is sufficient to permit the gas to flow into the line; or

b.

shut in the well to conserve the gas.

The operator of a gas well that has access to a sales line shall employ means or
methods that minimize, to the extent technologically feasible, the release into the air
of gas and associated vapors from the well when gas from the well is permitted to
flow during the completion or recompletion of the well.

P.
Alarms Required. A monitored alarm system approved by the City of Red Oak Fire
Marshall shall be installed at each well site prior to the production of any gas to provide warnings
for a substantial drop in pressure, the release of any gas or oil, or fire.
Q. Containment Devices. Drip pans and other containment devices or oil-absorbing materials
shall be placed or installed underneath all tanks, containers, pumps, lubricating systems, engines,
fuel and chemical storage tanks, system valves, connections and any other areas or structures that
could potentially leak, discharge or spill hazardous liquids, semi-liquids, or solid waste materials,
including hazardous waste inseparable by simple mechanical removal processes that is made up
of primarily natural material.
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R.
Erosion Control. Erosion control measures shall be utilized for all gas wells. Damage
resulting from sedimentation and/or erosion shall be repaired immediately.
6.20.15
A.

Air Emissions; Control and Monitoring

Study required.
1.

2.

Pre-drilling. An applicant shall submit a pre-drilling ambient air study of the well
development site with its application for a gas well permit. The study shall be
conducted by an air quality consultant experienced in the sampling and monitoring of
oil and gas upstream operations and shall meet the following requirements:
a.

Samples shall be taken at three locations specified by the gas inspector.

b.

The study shall be conducted using Summa canisters and shall utilize the TO15 analysis, as written by the United States Environmental Protection Agency
and the D1946 analytical method. The applicant may request to utilize other
analytical methods by submitting a request to the City Council.

Post-Drilling. After completion of the well, the operator shall submit a post-drilling
ambient air study of the well development site. The study shall be conducted in the
same manner as the pre-drilling study.

B.
Emissions Plan Required. An applicant shall submit a plan for controlling air contaminants.
The plan shall include the following information and meet the following requirements:
1.

A detailed site plan showing the location of each emission source.

2.

For each source, composition of emissions, expected maximum daily and hourly
emissions rate.

3.

For each source, detailed descriptions of the measures taken and equipment used to
reduce emissions below the levels listed in subsection (C).

C.
Nuisance. The emission of one or more of the following air contaminants which (i) exceed
the concentration identified in the preambient air study; and, (ii) which result in a net ground
level concentration (GLC) in excess of the concentrations provided in 30 TAC Section 106.352 at
or beyond the setback distance specified in this Chapter are determined to be and constitute a
nuisance[.]
D.

Monitoring.
1.

The Gas Well Inspector shall utilize a photo ionization detector to test each of the
well sites at every quarterly inspection. The inspector shall determine if further
testing is required.

2.

In the event further testing is required, the City shall retain an air quality consultant
experienced in the sampling and monitoring of oil and gas upstream operations who
shall perform periodic air sampling of an operation site to determine whether the
emission limits specified in this section are exceeded.
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a.

Payment for the sampling shall be borne by the operator.

b.

All air sampling shall be completed with Summa canisters and utilize the
sampling methods specified in subsection (A).

c.

All air samples shall be one hour duration.

d.

All air samples shall be taken at the setback distance required by this Chapter,
measured from the emission source.

e.

Each time sampling is performed, the consultant shall take at least one sample
directly downwind of the operation site, and one sample directly upwind of the
operation site.

f.

The consultant shall select the source or sources for sampling that are most
likely to cause the greatest danger to residents’ health and safety.

g.

The consultant shall use the source or sources to determine the direction and
distance for the sample.

h.

The consultant shall analyze the samples, prepare a report summarizing the
results, and deliver the report to the City Manager.

i.

All costs of sampling will be borne by operator.

j.

The operator may propose mathematical modeling using an EPA approved
model as an alternative method of determining potential ground level
concentrations. This method of modeling will require the use of direct
measured emission rates and must be submitted to and approved by the City
Manager.

E.
Best Management Practices. The operator shall comply with the following best
management practices:
1.

All equipment at the operation site which has the potential to emit air contaminants
must be maintained in good working order and operated properly during operations.

2.

Each open-ended valve or line shall be equipped with a cap, blind flange, plug, or a
second valve to seal the line so that no leakage of emissions occurs. If equipped with
a second valve, both valves shall be closed except during sampling.

3.

Tank hatches and valves, which emit to the atmosphere, shall remain closed except
for sampling or planned maintenance activities.

4.

All pressure relief devices (PRD) shall be designed and operated to ensure that proper
pressure in the vessel is maintained and shall function as designed. If the PRD does
not automatically reset, it must be reset within 24 hours at a manned site and within
one week if located at an unmanned site;

5.

All seals and gaskets in VOC or H2S service shall be installed, checked, and properly
maintained to prevent leaking;
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6.

The operator shall follow manufacturer’s specifications and recommended programs
for maintenance of equipment. In the absence of manufacturer’s recommended
programs, each site shall establish and maintain a program to replace, repair, and/or
maintain equipment to keep them in good working order. Replacement and repair of
equipment shall follow these established programs;

7.

Damaged or leaking valves, connectors, pumps, compressors, and agitator seals
found to be emitting VOCs in excess of 10,000 ppmv as determined using a portable
analyzer, found by AVO inspection to be leaking (e.g., dripping process fluids), or
found leaking using the Alternative Work Practice shall be tagged and replaced or
repaired; and

8.

To the extent that API standards will permit, new and reworked valves and piping
connections shall be located in a place that is reasonably accessible for leak-checking
during operations.

F.
Loading Requirements. The operator shall comply with the following requirements during
loading/unloading of trucks and tanks containing liquids or natural gas:
1.

The operator shall maintain all tanks, valves, fittings, hatches and other equipment in
such a way as to minimize the emissions of all volatile organic compounds.

2.

If vacuum trucks are used at the site, vacuum pumps and blowers shall not be
operated on trucks containing or vacuuming liquids with VOC true vapor pressure
greater than 0.50 psi at 95F unless the vacuum/blower exhaust is routed to a control
device or a controlled recovery system. Positive displacement pumps may be used.

3.

The operator shall not allow condensate to be loaded into a tank truck unless the tank
truck has passed a leak-tight test within the past twelve (12) months.

4.

For each condensate tank truck traveling to the well development or operation site,
the operator shall present the gas inspector a certification from an unrelated third
party stating that the vessel has passed a leak-tight test within the past twelve (12)
months.

5.

When loading materials with a vapor pressure greater than or equal to 0.5 psia at
maximum loading temperature, the loading emissions shall be routed to a control
device.

6.

The operator shall conduct loading operations at all loading/unloading facilities,
without visible liquid leaks or spills regardless of vapor pressure. The foregoing does
not apply to momentary dripping associated with the initial connection or
disconnection of fittings.

7.

Sustained dripping from fittings during loading/unloading operations is not permitted
unless drip pans or other containment devices are in place.

8.

The operator shall report to the TCEQ and to the gas inspector any liquid spill that
occurs during loading/unloading activities that results in emissions that exceed a
reportable quantity pursuant to State regulatory requirements.
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9.

The operator shall cause a visual inspection of all lines and connectors to be made
prior to hookup.

10.

The operator shall cause any lines and connectors that are visibly damaged to be
removed from service. Operations shall cease as soon as safely possible upon
detection of any liquid leaking from the lines or connections.

G. Intent. This Section 6.20.15 is adopted to carry out the authority granted the City pursuant
to the Texas Health and Safety Code.
6.20.16

Noise Standards and Monitoring

A. Minimum Standards. No gas well shall be drilled, redrilled, or reworked at any location
within the City in such a manner so as to create any noise which causes the exterior noise level
when measured three hundred (300) feet from the wellhead or closest protected use whichever is
closer that:
1.

exceeds 60 dB at any time of the day;

2.

creates pure tones where one-third octave band sound-pressure level in the band with
the tone exceeds the arithmetic average of the sound-pressure levels of two
contiguous one-third octave bands by 5 dB for center frequencies of 500 Hertz and
above, and by 8 dB for center frequencies between 160 and 400 Hertz, and by 15 dB
for center frequencies less than or equal to 125 Hertz; or

3.

creates low-frequency outdoor noise levels that exceed the following dB levels:
16 Hz octave band: 65 dB
32 Hz octave band: 65 dB
64 Hz octave band: 65 dB
When noise contains strong pure tone components or is impulsive, 2 dB shall be
subtracted from the appropriate limitation.

4.

B.

In determining compliance, the formula listed in Subsection B(2) may be used where
r1 shall be the closest distance to the well were a sound reading may be safely
obtained.

Compressors.
1.

All compressors and other mechanical equipment not associated with drilling and
fracing that is designed to be on-site longer than ninety (90) days must meet the
requirements of Section 14.04.33 [Section 6.20.33].

2.

All compressors shall not exceed 40 dB at three hundred (300) feet from the source
of the noise. Compliance shall be determined by measuring the noise level twenty
(20) feet from the noise source on all four sides and taking the average decibel
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reading. Average readings in excess of 64 dB shall indicate that the compressor is not
in compliance with this subsection by utilizing the following formula:
r2 = r1 * 10(L1 - L2)/20
Where r1 is the reference distance from the sound source (in this case 20 feet)
And r2 the second reference distance from the sound source (in this case 300 feet)
And L1 is the sound level at r1 (in this case 63.52 dB)
And L2 is the sound level at r2 (in this case 300 ft.)
C.

Standard for Measuring Equipment.
1.

The sound level meter used in conducting noise evaluations shall meet the American
National Institute’s Standard for a sound meter or an instrument and the associated
recording and analyzing equipment which will provide equivalent data.

2.

Measurements shall be taken using the A-weighted sound pressure intensity
measurement scale.

D. Monitoring Required. During drilling, reworking, fracing, construction and workover
operations of gas wells, the operator shall continuously monitor the noise levels to ensure
compliance. The cost of such monitoring shall be borne by the operator. Upon request, the
operator must submit reports to the City of said monitoring activities.
E.
Fracing Operations. All formation fracing operations shall be conducted during daytime
hours. At no time shall fracing operations exceed 70 dB. “Flowback” operations to recover fluids
used during fracture stimulation shall be exempt from work hour restrictions.
F.
Site Development. No construction activities involving excavation of, demolition of,
alteration to, or repair work on any access road or pad site, shall occur during nighttime hours.
G. Workover Operations. All workover operations shall be restricted to daytime hours.
“Workover operations” shall mean work performed in a well after its completion in an effort to
secure production where there has been none, restore production that has ceased or increase
production. For fracing operations, refer to Subsection E above.
H. Sound Baffling Devices. Acoustical blankets, sound walls, mufflers or other alternative
methods as approved by the Gas Inspector may be used to ensure compliance. All soundproofing
shall comply with accepted industry standards and subject to approval by the Gas Inspector.
I.
Vehicle Operations. All operations, including but not limited to vehicle operations, are
limited to daytime hours.
6.20.17

Insurance and Indemnification

A. Insurance Required. The operator shall provide or cause to be provided the insurance
described below for each well for which a Gas/Oil Well Permit is issued such insurance to

Z-74

City of Red Oak

Zoning Ordinance

continue until the well is abandoned and the site restored. Such coverage shall be approved by the
City Council.
B.

Indemnification and Express Negligence Provisions.
1.

Each Oil/Gas Well Permit issued by the City shall include the following statement:
“Operator does hereby expressly release and discharge, all claims, demands, actions,
judgments, and executions which it ever had, or now have or may have, or assigns
may have, or claim to have, against the City of Red Oak, and/or its departments, it
agents, officers, servants, successors, assigns, sponsors, volunteers, or employees,
created by, or arising out of personal injuries, known or unknown, and injuries to
property, real or personal, or in any way incidental to or in connection with the
performance of the work performed by the operator under a Gas/Oil Well Permit and
the operator caused by or arising out of, that sequence of events which occur from the
operator under the Gas/Oil Well Permit and work performed by the operator shall
fully defend, protect, indemnify, and hold harmless the City of Red Oak, Texas,
and/or its departments, agents, officers, servants, employees, successors, assigns,
sponsors, or volunteers from and against each and every claim, demand, or cause of
action and any and all liability, damages, obligations, judgments, losses, fines,
penalties, costs, fees, and expenses incurred in defense of the City of Red Oak,
Texas, and/or its departments, agents, officers, servants, or employees, including,
without limitation, personal injuries and death in connection therewith which may be
made or asserted by Operator, its agents, assigns, or any third parties on account of,
arising out of, or in any way incidental to or in connection with the performance of
the work performed by the Operator under a Gas/Oil Well Permit and, the Operator
agrees to indemnify and hold harmless the City of Red Oak, Texas, and/or its
departments, and/or its officers, agents, servants, employees, successors, assigns,
sponsors, or volunteers from any liabilities or damages suffered as a result of claims,
demands, costs, or judgments against the City and/or, its departments, its officers,
agents, servants, or employees, created by, or arising out of the acts or omissions of
the City of Red Oak occurring on the drill site or operation site in the course and
scope of inspecting and permitting the oil/gas wells INCLUDING, BUT NOT
LIMITED TO, CLAIMS AND DAMAGES ARISING IN WHOLE OR IN PART
FROM THE SOLE NEGLIGENCE OF THE CITY OF RED OAK OCCURRING
ON THE DRILL SITE OR OPERATION SITE IN THE COURSE AND SCOPE OF
INSPECTING AND PERMITTING THE OIL/GAS WELLS. IT IS UNDERSTOOD
AND AGREED THAT THE INDEMNITY PROVIDED FOR IN THIS SECTION
IS AN INDEMNITY EXTENDED BY THE OPERATOR TO INDEMNIFY AND
PROTECT THE CITY OF RED OAK, TEXAS AND/OR ITS DEPARTMENTS,
AGENTS, OFFICERS, SERVANTS, OR EMPLOYEES FROM THE
CONSEQUENCES OF THE NEGLIGENCE OF THE CITY OF RED OAK,
TEXAS, AND/OR ITS DEPARTMENTS, AGENTS, OFFICERS, SERVANTS, OR
EMPLOYEES, WHETHER THAT NEGLIGENCE IS THE SOLE OR
CONTRIBUTING CAUSE OF THE RESULTANT INJURY, DEATH, AND/OR
DAMAGE. LIABILITY FOR THE SOLE NEGLIGENCE OF THE CITY IN THE
COURSE AND SCOPE OF ITS DUTY TO INSPECT AND PERMIT THE
OIL/GAS WELL IS LIMITED TO THE MAXIMUM AMOUNT OF RECOVERY
UNDER THE TORT CLAIMS ACT.”

2.

All operators must provide the City with thirty (30) days’ advanced written notice
that the policy will be cancelled or nonrenewed except when the policy is being
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cancelled for nonpayment of premium, in which case ten (10) days’ advance written
notice is required.
3.

Liability policies shall be written by carriers licensed to do business in Texas and
with companies rated “A” or better by A.M. Best approved by the City. The “A”
rating by A.M. Best shall be maintained for the policy period.

4.

Liability policies shall name as “Additional Insured” the City and its officials, agents,
employees, and volunteers.

5.

The policy phrase “other insurance” shall not apply to the City where the City is an
additional insured on the policy and each policy shall be primary and
noncontributory.

6.

All liability policies shall include a blanket waiver of subrogation.

7.

The operator shall present to the City copies of the pertinent portion of the insurance
policies evidencing all coverage and endorsements required by this section before the
issuance of a permit.

8.

Certificates of insurance must be presented to the City evidencing all coverages and
endorsements required by this Chapter.

9.

The acceptance by the City of a policy without the required limits and/or coverage
shall not be deemed a waiver of these requirements.

10.

After the insurance of the well permit, the City may require the operator to provide a
copy of the most current insurance coverage and endorsements for review at any
time. An administration fee in the amount set in the City’s fee schedule will be
charged to cover the cost of such reviews.

11.

Claims-made policies will not be accepted except for excess policies or unless
otherwise provided by this Ordinance.

C.
Minimum Amounts. The operator shall maintain insurance coverage for the activities
permitted in this Chapter in the following minimum types and amounts:
1.

Commercial liability coverage for bodily injury and property damage coverage in a
minimum combined single limit of ten million dollars ($10,000,000.00) per
occurrence with an annual general aggregate coverage of twenty million dollars
($20,000,000.00). This coverage must include premises, operations, blowout or
explosion, products, completed operations, blanket contractual liability, underground
reservoir (or resources), broad form property damage, independent contractor’s
protective liability and personal injury.

2.

Underground reservoir (or resources) damage coverage issued on an occurrence
basis, shall not be limited to sudden and accidental occurrences, shall not have a
discovery or reporting limitation and shall not exclude damage to water tables,
formation or strata.
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Environmental impairment (or seepage and pollution) coverage, shall be maintained
in an amount of at least two million dollars ($2,000,000.00) per loss, with an annual
aggregate of at least twenty million dollars ($20,000,000.00) for environmental
pollution liability applicable to bodily injury, property damage, including loss of use
of that damaged property or of property that has not been physically injured or
destroyed; cleanup costs; and defense, including costs and expenses incurred in the
investigation, defense or settlement of claims; all in connection with a loss arising
from the insured site.
1.

Coverage shall apply to sudden and accidental pollution conditions resulting
from escape or release of smoke, vapors, fumes, acids, alkalis, toxic chemicals,
liquids or gases, waste material or other irritants, contaminants or pollutants.

2.

The operator shall maintain continuous coverage and shall purchase extended
coverage period insurance when necessary. The extended coverage period
insurance must provide that any retroactive date applicable to coverage under
the policy precedes the effective date of the issuance of the permit by the City.

3.

A discovery period for such peril shall not be less than ten years after the
occurrence.

4.

Automobile Liability Insurance. Minimum Combined Single Limit of ten
million dollars ($10,000,000.00) per occurrence for Bodily Injury and Property
Damage. Such coverage shall include owned, non-owned, and hired vehicles.

5.

Worker’s Compensation Insurance. In addition to the minimum statutory
requirements, coverage shall include Employer’s Liability limits of at least one
million dollars ($1,000,000.00) for each accident, one million dollars
($1,000,000.00) for each employee, and a one million dollar ($1,000,000.00)
policy limit for occupational disease, and the insurer agrees to waive rights of
subrogation against the City, its officials, agents, employees, and volunteers for
any work performed for the City by the operator.

6.

Excess (or umbrella) liability insurance in a minimum limit of $20,000,000.00
providing excess coverage for each of the perils insured by the preceding
liability insurance policies.

7.

Control of well insurance with a minimum limit of ten million dollars
($10,000,000.00) per occurrence, with a maximum deductible of two hundred
and fifty thousand ($250,000.00) per occurrence. The policy shall cover the
following:
1.

The cost of controlling a well that is out of control, redrilling or
restoration expenses, seepage and pollution damage.

2.

Damage to Property in the Operator’s Care, Custody, and Control with a
sub-limit of five hundred thousand ($500,000.00) may be added.

Security
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A. Cash Bond Required. Prior to the issuance of a gas well permit, the operator shall file with
the City a cash bond in the minimum amount of $125,000.00 for any single well or a blanket
bond in the amount of $375,000.00 that will cover up to five wells on a single pad site. The bond
must provide that it cannot be cancelled without at least thirty (30) days’ prior written notice to
the City except when the policy is being cancelled for nonpayment of premium, in which case 10
days’ advance written notice is required.
B.
Increase in Required Bond Amount. The City Council may increase the required amount of
the bond if the City Engineer determines that additional security is necessary to protect against
damage to City streets as a result of the vehicle routes to be utilized for travel to and from the
well development site and operation site, or, using the ASHTO standards, the expected life of a
street will decrease as a result of the operator’s activities, or there are other circumstances, based
on the operator’s prior actions, which require additional security.
C.
Purpose of Bond. As to each well, the cash bond shall secure the obligations of the operator
to do the following:

D.

1.

Comply with the road damage remediation agreement and the insurance provisions
set forth in this Chapter; and

2.

Pay fines and penalties imposed upon the operator by the City for any breach of the
well permit or this Chapter if the operator fails to pay such fines or penalties within
30 days of the assessment of such fines or penalties; and,

3.

Comply with the performance obligations of this Chapter.

Condition of Bond.
1.

The bond shall become effective on or before the date of the gas well permit is issued
and shall remain in force and effect for at least a period of six months after the
expiration of the gas well permit term or until the well is plugged and abandoned and
the site is restored to the reasonable satisfaction of the City Manager, whichever
occurs later.

2.

The City shall be authorized to draw upon the bond to recover any fines or penalties
assessed under this Chapter or any other costs or work for which the operator is
assessed and fails to pay.

3.

Any operator who initially posted a cash bond, and whose well is in compliance with
these regulations, is in the producing stage and all drilling operations have ceased,
may submit an application to the City to reduce the bond to $25,000.00. When
determining whether the bond should be reduced, the City Council will take into
consideration circumstances based on the operator’s prior actions. During reworking
operations, the amount of the bond shall be maintained at the original amount
required.

E.
Termination of Bond. The security will terminate when the Gas/Oil Well Permit is
transferred, with respect to the operator-transferor and if the operator-transferee provides
replacement security that complies with this section, when the well is abandoned and the site
restored, and when the City consents in writing to such termination.
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Forfeiture of Bond Proceeds

A. Notice by City. Whenever the City finds that a default has occurred in the performance of
any requirement or condition imposed by this Chapter or a gas well permit the cure for which
requires the performance of work or expenditure of funds, written notice shall be provided to the
operator. The notice shall specify the work to be done, the estimated cost and the period of time
deemed by the gas inspector or other authority assigned by the City to be reasonably necessary
for the completion of such work. Provision of the notice shall not affect the City’s rights to
enforce the requirements of the gas well permit, the revocation of the permit or other provisions
of this Chapter.
B.
Abatement by City. In the event the operator does not cause the work to be performed and
fails or refuses to pay over to the City the estimated cost of the work to be done as set forth in the
notice, the City may cause the work to be performed to abate the noncompliance, forfeit the costs
by application of the bond proceeds and/or abate the default by way of civil action against the
operator.
C.
Fines and Penalties. The City shall be authorized, but not required, to forfeit the bond to
recover any amount due from the operator to recover any fines or penalties assessed under this
Chapter.
D. No Waiver to be Implied. The failure of the City to draw against such security shall not be
deemed a waiver of any claim against the operator. Upon receipt of such monies, the City shall
proceed by such mode as deemed convenient to cause any required work or condition to be
performed and completed, but no liability shall be incurred other than for the expenditure of the
sum in hand.
E.
Abandonment of Well. In the event that a well has not been properly abandoned under the
regulations of the Railroad Commission, the City may require such additional monies from the
operator as is necessary to properly plug and abandon the well and restore the drill site in
conformity with the regulations of this Chapter.
F.
Release of Bond. When the well has been abandoned in conformity with all regulations of
this Chapter, and in conformity with all regulations of the Railroad Commission and the City has
received notice and the gas inspector has determined that the site has been restored as nearly as is
possible to its original state, the bond shall be terminated and cancelled, and the City shall return
the funds to the operator.
6.20.20

Vehicle Routes

A. Generally. The vehicle route used by the operator and permit holder, its employees and
contractors shall be limited to collectors and thoroughfares as those terms are defined by the
City’s comprehensive plan. The vehicle route map must be approved by the City Council with the
permit application. The applicant must demonstrate that the roads intended to be used are
adequate and have sufficient capacity to safely accommodate the demand generated by the
proposed well. The applicant must provide the expected demand in total trips.
B.
Applicable Vehicles. Vehicles associated with drilling and/or production in excess of three
(3) tons shall be restricted to streets as designated on the vehicle route plan.
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C.
Change in Route. If the operator proposes to change the approved route, the operator shall
submit the proposed route to the City Council for its approval. The Council must approve any
change in the route approved with the issuance of the gas well permit.
D. Private Roads and Drill Sites. Prior to the commencement of any drilling operations, the
operator shall install all access drives and/or improve private roads in accordance with Section
6.20.28(D)(1) of this Chapter. All private roads used for access to the well development site and
the operation site itself to be at least fourteen feet (14') wide, have an overhead clearance of
fourteen feet (14') and shall be surfaced with crushed rock, gravel or ore and maintained to
prevent dust and mud. The operator shall ensure that all private roads are maintained to
continuously allow the passage of emergency vehicles.
E.
Offense. The operator commits an offense if the operator or a subcontractor or contractor of
the operator drives a truck or vehicle on a road other than the vehicle route approved in the gas
well permit.
F.
Hours of Travel. All truck deliveries of equipment and materials, associated with the
drilling and/or production, well servicing, site preparation and other related work conducted on
the well site shall be limited to daytime hours except in the case of fires, blowouts, explosions
and any other emergencies where the delivery of equipment is necessary for public health and
safety reasons.
G. Additional Travel Limits. The City Council may place reasonable conditions, as part of a
permit under this chapter, to regulate the operation of truck traffic by contractors and
subcontractors to restrict deliveries and the operation of vehicles to alleviate unsafe road
conditions, i.e. school start and end times.
6.20.21

Road Damage Remediation Agreement

A. Remediation. As a condition of the gas well permit, the operator must execute a road
damage remediation agreement with the City that provides that, if the permit is granted, the
operator shall repair, at the operator’s own expense, any damage to roads, streets, or highways
caused by the use of heavy vehicles for any activity associated with the preparation, drilling,
production, and operation of gas wells.
B.
Execution of Agreement. The City Manager shall be authorized to execute the Agreement
provided the City Council has approved the form of the agreement and Applicant has submitted
the bond required by this Chapter.
C.
Mitigation. Before the operator may commence activities at the well development site, the
operator must pay a roadway damage remediation fee in the amount based upon current
replacement costs for concrete and asphalt road sections, including the costs of materials and
labor, and administration as set forth in the City’s fee schedule.
6.20.22

Use of City Right-of-Way; Agreement

A. Easement or License Required. No operator shall excavate or construct any lines for the
conveyance of fuel, oil, gas or petroleum liquids on, under or through the streets, alleys or other
properties owned by the City without an easement or right-of-way license from the City, and then
only in strict compliance with this Chapter, other City ordinances, and all requirements of the
City Engineer.
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B.
No Drilling on Surface of City Right-of-Way. No well permit shall be issued for any well
to be drilled on the surface of the public rights-of-way of the City and/or future streets.
C.
Consent of City Required for Temporary Closure. No street shall be blocked or
encumbered or closed due to any exploration, drilling or production activities unless prior consent
is obtained from the City.
6.20.23

Pre-Drilling Requirements

A. Meeting Required. No construction activities involving excavation of, demolition of,
alteration to, or repair work on any access road or pad site or any drilling, fracing or reworking
operations may be conducted until such time a “Pre-drilling Meeting” has been conducted, the
purpose of which shall be to ensure that the operator and all subcontractors are aware of the
permit requirements, including but not limited to, the noise standards and official vehicle route as
approved in the permit.
B.
Scheduling of Meeting. The Pre-drilling Meeting shall be conducted at least seventy-two
(72) hours prior to the commencement of the aforementioned activities.
C.
Contact Information. The operator shall provide the City with the contact information,
including name, address and 24-hour contact person for all of the subcontractors that will be
accessing the drill site with vehicles in excess of three (3) tons.
D. Required Attendance. Each and every contractor specified in subsection A. of this section
shall have a representative present at the Pre-drilling Meeting.
6.20.24

Hours of Operation; Work Hours

A. Daytime Operations. A person commits an offense if the person engages in the following
activities at a well development or operation site at a time other than daytime hours:
1.

Site development, other than drilling;

2.

All workover or reworking operations;

3.

Truck deliveries of equipment and materials associated with drilling and/or
production, well servicing, and other related work conducted on the well
development site or operation site;

4.

Open hole formation or drill stem testing; or

5.

Fracing operations.

B.
Affirmative Defense. It is an affirmative defense to prosecution for a violation of
Subsection C that an emergency exists.
C.

Additional Restrictions.
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1.

The City Council may further restrict the timing of truck traffic deliveries to or
pickups from the well development site or operation site as a condition of the gas
well permit as provided for in this Chapter.

2.

When a gas well permit authorizes flaring, the operator shall not flare except as
follows:
a.

On Mondays through Fridays, excluding the holidays listed in Subsection D
below; and

b.

For a period not to exceed 36 hours.

D. Fracing. Fracing operations shall be conducted Monday through Friday and shall not be
conducted on any City-observed holiday.
6.20.25

Schedule of Activities, Notices and Inspections

A. Schedule Required. Upon issuance of a gas well permit, the operator shall file with the City
a written schedule of the proposed sequence of drilling and completion activities. In the event of a
change to this schedule, the operator shall submit an amended schedule to the City.
B.
Posting of Schedule. The operator shall post a copy of the schedule at the construction
trailer or other accessible location on the well development site.
C.
Notice to Proceed. The City Manager shall issue the operator a written notice to proceed
which shall authorize the operator to commence activities at the well development site upon
determination that the following have been satisfied:
1.

The video of the roads as submitted by the applicant accurately and satisfactorily
depicts the road conditions.

2.

The applicant has complied with all conditions imposed by the City Council with the
approval of the gas well permit.

D. Offense. A person commits an offense if the person performs work at a well development
site before a notice to proceed has been issued.
E.
Well Bore Casing. The operator shall notify the City’s gas inspector by phone or in writing,
if no answer, at least 12 hours prior to the scheduled time for cementing the well bore casing.
F.

Completion.
1.

The operator shall notify the gas inspector by phone or in writing, if no answer, at
least seventy-two (72) hours prior to starting completion procedures such as
perforating, fracing and flaring.

2.

The operator shall not fracture more than the first well drilled on a lease or unit site
unless there is a sales line in place to transport the gas.

G. Pipeline. The operator shall notify the gas inspector by phone or in writing, if no answer, at
least 72 hours prior to the first sale.
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H. Final Inspection. After the site has been cleaned up, the operator shall notify the gas
inspector for a final inspection. Prior to the final inspection, the operator must provide the City
with geographic coordinates of the well bore, using the North American Datum 1983 (NAD 83),
Texas State Plane - North Central Zone (4202), in U.S. feet.
I.
Lift Compressor. If the operator determines that a lift compressor is required, the operator
shall notify the gas inspector by phone or in writing, if no answer, at least seventy-two (72) hours
prior to the installation of the compressor.
J.
Flaring. If the gas well permit authorizes the operator to flare, the operator shall notify the
property owners within one thousand (1,000) feet of the well development site at least seventytwo (72) hours prior to the time proposed for flaring.
K.

Additional Notification Requirements.
1.

2.

Operators shall provide the gas well inspector and Fire Marshal seventy-two (72)
hours’ notice prior to any of the following events:
a.

Spudding the well;

b.

Exchange of compressor;

c.

Delivery of explosives;

d.

Delivery of flammable or combustible liquids, excluding gasoline or diesel
fuel; or

e.

Reworking of the well.

Operators shall provide the gas inspector and the Fire Marshal twenty-four (24)
hours’ notice following any of the following events:
a.

A hazardous materials release or incident;

b.

Shutting in of a well for emergency safety reasons.

L.
Notice on Website. City staff will make every reasonable effort to publish notifications set
forth in Subsection K of this section as soon as practical.
6.20.26

Permanent Signs

A. Sign Required. The operator shall display a sign which meets the requirements of the
Railroad Commission and this section at each gate on the site fencing erected at the well
development and operation site.
B.
Construction Requirements. The sign shall be a permanent, weatherproof sign, maintained
in good condition and designed to meet the following requirements, unless otherwise required by
the Railroad Commission or City Council:
1.

The sign shall have a surface area of not less than three square feet;
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2.

well name and number;

3.

name of operator;

4.

the emergency 911 number;

5.

address; and

6.

telephone numbers of two persons responsible for the well who may be contacted in
case of emergency.

C.
No Smoking Sign. Immediately upon completion of the well site fencing, the operator shall
display, at each entrance to the well site a permanent weatherproof sign reading “DANGER NO
SMOKING ALLOWED,” which shall conform to the approved sign plan and meet the following
requirements:
1.

Sign lettering shall be four inches in height and shall be red on a white background or
white on a red background.

2.

Each sign shall include the emergency notification numbers of the Fire Department
and the operator, and the well and lease designations required by the Railroad
Commission.

D. Vehicle Route Map. A permanent weatherproof sign at least four feet (4') by eight feet (8')
in size shall be installed at the site exit point, indicating the vehicle route map and specifying
“NO RIGHT TURN” or “NO LEFT TURN” in conformance with said approved vehicle route
map.
6.20.27

Freshwater Wells

A. Cathodic Protection System. The operator shall, within 120 days of the completion date,
equip each well with a cathodic protection system to protect the production casing from external
corrosion, unless the gas inspector approves an alternative method of protecting the production
casing from external corrosion.
B.
Analysis Required. The operator of a well shall provide the gas inspector with a “predrilling” and “post-drilling” water analysis and flow rate from any existing freshwater well
logged with the TCEQ and Texas Water Development Board within one-quarter (1/4) mile of the
well. The tests shall conform to the following testing requirements:
1.

Water samples must be collected and analyzed utilizing proper sampling and
laboratory protocol from a U.S. Environmental Protection Agency or TCEQ
approved laboratory.

2.

Well samples shall be analyzed prior to any drilling activity to document baseline
water quality data of the well. A post-drilling sample for analysis shall be submitted
by the operator no sooner than two months and no later than three months after the
drilling begins.
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Parameters to be tested for, include but are not limited to methane, chloride, sodium,
barium and strontium.

C.
Waiver of Testing. If it is found that the freshwater well is no longer in use and without
possibility of future use or if the freshwater well owner objects to having the water well tested,
the owner of the freshwater well may waive the right to have the operator test the water. In such
instance, the owner must execute an indemnity agreement releasing and holding harmless the
City, its officers and employee from any claims and/or damages.
6.20.28

On-Site Requirements

A. Fencing. All production equipment on the pad site shall be completely enclosed by a
permanent chain-link fence eight (8) feet in height with a secured gate within twenty (20) days
after the installation of said production equipment. The pad site gate shall be equipped with a
Knox lock. The equipment may be enclosed in a single fence, or components may be fenced
separately. The gates shall remain locked when operation personnel are not present. Fences shall
not be required on drill sites during initial drilling, completion or reworking operations as long as
24-hour on-site supervision is provided.
B.
Tanks. All tanks and permanent structures shall conform to the American Petroleum
Institute (A.P.I.) specifications unless other specifications are approved by the Fire Marshal. The
top of the tanks shall be no higher than fifteen (15) feet above the terrain surrounding the tanks.
All tanks shall be set back pursuant to the standards of this Chapter, the Railroad Commission
and the National Fire Protection Association.
C.

Signage. In accordance with of this Chapter.

D.

Access Drives.
1.

All private roads used for access to the drill site and the operation site itself shall be
at least fourteen (14) feet wide, have an overhead clearance of fourteen (14) feet and
shall be surfaced with milled asphalt, crushed rock, gravel or ore and maintained to
prevent dust and mud, except from the edge of the roadway to the lesser of, seventy
(70) feet inside the property line or the installed gate, which must be surfaced with a
minimum of eight inches (8") of concrete. All secured access gates shall be equipped
with a knox lock and shall be set back a minimum of seventy (70) feet from the rightof-way. In particular cases these requirements governing surfacing of private roads
may be altered at the discretion of the City Engineer and/or Gas Inspector after
consideration of all circumstances including, but not limited to, the following:
distances from public streets and highways; distances from adjoining and nearby
property owners whose surface rights are not leased by the operation; the purpose for
which the property of such owners is or may be used; topographical features; nature
of the soil; and exposure to wind.

2.

All private roads used for access to the drill site that connect to public rights-of-way
shall be angled in such a way as to encourage vehicular traffic to enter and exit the
site in a manner that complies with the approved truck route. Additionally, all private
roads shall have a drainage culvert constructed and installed in conformance with
standards established by the City.
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E.
Storage. On-site storage is prohibited on the operation site. No equipment shall be stored on
the drilling or production operation site, unless it is necessary to the everyday operation of the
well.
1.

Lumber, pipes, tubing and casing shall not be left on the operation site except when
drilling or well servicing operations are being conducted on the site.

2.

No vehicle or item of machinery shall be parked or stored on any street, right-of-way
or in any driveway or upon any operation site which constitutes a fire hazard or an
obstruction to or interference with fighting or controlling fires except that equipment
which is necessary for drilling or production operations on the site. The City
Engineer, Fire Marshal or Gas Inspector shall determine whether equipment on the
site shall constitute a fire hazard.

3.

Portable fracing tanks shall be removed within sixty (60) days following the
completion of fracing activities.

F.
Fire Suppression. All fire suppression and prevention equipment and related supplies
required by any applicable federal, state, or local law shall be provided by the operator, at the
operator’s cost, and maintenance and upkeep of such equipment shall be the responsibility of the
operator. All fire suppression and prevention equipment shall be compatible with the local
jurisdiction and shall meet National Fire Protection Association (NFPA) standards.
6.20.29

Waste Management Plan

A. Drilling Waste Disposal. Drilling mud, cuttings, liquid hydrocarbons and all other field
waste derived or resulting from or connected with the drilling, redrilling, reworking or deepening
of any well shall be discharged into a closed loop mud system.
B.
Frequency of Waste Removal. Unless otherwise directed by the Railroad Commission,
waste materials shall be removed from the site and transported to an approved off-site disposal
facility not less often than every thirty (30) days. Water stored in on-site tanks shall be removed
as necessary.
C.
No Pollution. All waste shall be disposed of in such a manner as to comply with the air and
water pollution control regulations of the State, this Chapter and any other applicable ordinance
of the City.
D. Disposal of Salt Water. The operator shall make adequate provisions for the disposal of all
salt water or other impurities which may be brought to the surface from the depth of the well. No
saltwater pits, vats or other open storage of salt water shall be permitted within the City. No
saltwater disposal wells shall be located within the City of Red Oak.
6.20.30

Chemical and Materials Storage

A. Manner of Storage. The operator shall store all chemicals and/or hazardous materials in
such a manner as to prevent, contain and facilitate rapid remediation and cleanup or any
accidental spill, leak or discharge of a hazardous material.
B.
Hazardous Materials Management Plan. A Hazardous Materials Management Plan shall be
approved by the City of Red Oak Fire Chief or his or her designee and kept on file with the City.
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The plan shall designate primary and secondary hazardous materials response and environmental
response teams, including all necessary contact information.
C.
MSDSs. The operator shall maintain all material safety data sheets (MSDSs) for all
hazardous materials on-site. These documents shall be readily accessible to local Fire Department
Officials, Emergency Management Officials, Gas Inspectors and/or their designees. The location
of the MSDs shall be approved by the City of Red Oak Fire Marshal.
D. Compliance with Laws. The operator shall comply with all applicable federal and state
regulatory requirements for the proper labeling of containers.
E.
Use of Pallets. The operator shall take all appropriate pollution prevention actions including
but not limited to raising chemical and materials and bulk storage (e.g., placing such materials on
wooden pallets) and providing adequate protection from stormwater and weather elements.
F.
Unlawful Disposal. No person shall place, deposit, or discharge (or cause or permit to be
placed, deposited, or discharged) any oil, naphtha, petroleum, asphalt, tar, hydrocarbon substance,
or any refuse, including wastewater or salt water brine, from any gas operation or the contents of
any container used in connection with any oil or gas operation in, into, or upon any public rightof-way, storm drain, ditch or sewer, sanitary drain or sewer, any body of water, or any private
property within the corporate limits of the City.
6.20.31

Tanks

A. Generally. An operator must use portable closed steel storage tanks for storing liquid
hydrocarbons.
B.

Equipment. All tanks must have a vent line, flame arrester system and pressure relief valve.

C.
Standards. All tanks and permanent structures shall conform to the American Petroleum
Institute (A.P.I.) specifications unless other specifications are approved by the Fire Chief or its
designee. The top of the tanks shall be no higher than fifteen (15) feet above the terrain
surrounding the tanks.
D. Secondary Containment. All storage tanks, including temporary flowback tanks, shall be
equipped with a secondary containment system including lining with an impervious material. The
secondary containment system shall be a minimum of three feet in height and one and one-half
times the contents of the largest tank in accordance with the Fire Code, and buried at least one
foot below the surface.
E.
Flowback Tanks. Temporary flowback tanks shall be removed from the well development
site within sixty (60) days after the date of completion of the gas well(s).
F.
Control Device. Each storage tank shall be equipped with a level control device that will
automatically activate a valve to close the well in the event of excess liquid accumulation in the
tank.
G. Floodplain. No meters, storage tanks, separation facilities, or other above-ground facilities,
shall be placed in the floodway identified by FEMA on the most current FIRM or the 100-year
floodplain map.
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H. Drip pots. Drip pots shall be provided at the pump out connection to contain the liquids
from the storage tank.
I.

Lightning Arrestor. All tank facilities shall be equipped with a lightning arrestor system.

6.20.32

Fracing

A. Permit Required. Initial fracing operations are covered under the drilling permit for a
period of one year from the date of approval of the drilling permit. Subsequent fracing operations
require the application of a new fracing permit valid for a period of six (6) months. Upon
application of a fracing permit, the applicant shall provide the following:
1.

A completed application on forms provided by the City;

2.

Application fee as set forth in the City’s adopted fee schedule;

3.

A list of chemicals, including concentrations and quantities, to be used in the fracing
process;

4.

Proof of compliance with Section 14.04.17 [Section 6.20.17] Insurance and
Indemnification;

5.

Proof of compliance with Section 14.04.18 [Section 6.20.18] Security;

6.

An updated Road Damage Remediation Agreement as required by the City Engineer;
and

7.

If fracing operations have already been performed for the unit, testing reports from
all water wells within one-quarter (1/4) mile radius.

The Planning and Zoning Commission shall review each application and shall make
recommendations regarding the applications to the City Council.
B.
Fracing Requirements. The following requirements shall apply to all fracture stimulation
operations performed on a well:

C.

1.

At least seventy-two (72) hours before fracing operations are commenced, the
Operator shall notify the City and post a sign at the entrance of the well site advising
the public of the date the operations will commence;

2.

A watchman shall be required at all times during approved nighttime operations; and

3.

At no time shall the well be allowed to flow or vent directly to the atmosphere
without first directing the flow through separation equipment or into a portable tank.

Freshwater fracture pits
1.

The construction of freshwater fracture pits shall require a permit from the City after
review by staff and the City Engineer.
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2.

All pumps and equipment associated with pumping water from the freshwater frac
pits must meet the noise requirements of Section 14.04.16 [Section 6.20.16] of this
chapter.

3.

All temporary pipes used to transport freshwater from the frac pits must obtain the
required right-of-way permits if utilizing the City’s right-of-way.

4.

No freshwater fracture pit may be placed in any City recognized drainageway, FEMA
floodplain or floodway, existing right-of-way or easement.

5.

Construction and maintenance of the freshwater fracture pit must comply with all
local, state and federal regulations.

6.

All pits shall meet the following requirements:
a.

Freshwater fracture pits shall not be lined with a synthetic impervious liner
unless approved by the City. Existing liners shall be removed at the time any
pit is reworked, enlarged, restored, refilled or altered unless otherwise
authorized by the City;

b.

The freshwater fracture pit shall be designed to look like a rural stock pond
with slopes no greater than 4 to 1;

c.

Pits shall be maintained in a manner utilizing Best Management Practices to
ensure the integrity of pit walls and liners. For purposes of this subsection,
“Best Management Practices” shall mean structural, nonstructural and
managerial techniques that are recognized to be the most effective and practical
means to control water storage in open pits in an urban or rural setting;

d.

No oil and gas waste byproducts, salt water or other chemicals designed to kill
fish or wildlife shall be allowed in the Freshwater Fracture Pit; and

e.

A sign shall be installed at a conspicuous place or places on the property near
any right-of-way, street, road, or public thoroughfare. The sign shall provide
the Operator’s phone number for additional information.

7.

The operator shall enter into a specific surface use agreement with the surface owner
that provides for the maintenance and operation of the fracture pond when the pond is
no longer under the control or use of the operator or that the operator will restore the
property to its condition prior to the construction of the fracture pond. The agreement
shall be provided to the City. The City shall be notified when the operator
relinquishes control to the owner.

8.

Periodic environmental tests may be required by the City. All costs for testing shall
be borne by the permit holder of the Freshwater Fracture Pit. All samples collected
for testing shall be witnessed by the Gas Inspector or other designated City
personnel.

6.20.33

Compressors
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A. Lift compressors. Lift compressors are permitted provided that they meet all of the
requirements of this Chapter, including the noise standards in Section 14.02.16 [Section 6.20.16]
regardless of how long the compressor will be on-site. No permit holder may allow the use of a
lift compressor for any off-site pipeline or well. The compressor location must be indicated on the
gas well development plat. The Operator may administratively amend the development plat to
indicate the addition of a compressor with the approval of the Mayor and the Planning and
Zoning Chairperson. The Mayor or Chairperson may choose to send the amended development
plat to the Planning & Zoning Commission and the City Council. The Operator must submit to
the City a design of the on-site compressor, including any permanent sound baffling materials to
maintain with the permit file.
B.

Line compressors. Line compressors are prohibited within the City of Red Oak.

C.
Temporary Use. Any lift compressor located on the drill site for a period of less than 90
days shall be considered a temporary compressor. All temporary uses shall require, at a
minimum, the installation of a sound-baffling device (i.e. sound blankets) that completely
surrounds the equipment. All temporary uses must meet the noise standards of this Chapter.
D. Permanent Use. Any lift compressor located on a drill site for a single period of ninety (90)
days or more shall be considered a permanent use. Any compressor or combination of
compressors that are on the well site for more than ninety (90) days in a calendar year will be
considered a permanent use.
E.
Prior Notice. The operator shall notify the City and gas inspector of the date a lift
compressor is installed.
F.
Location. A lift compressor shall be restricted to the operation site for which a gas well
permit has been issued.
G. Screening for Air Emissions and Noise Pollution. All compressors of a permanent nature
shall be surrounded by a permanent structure composed of four walls to protect residents from
noise pollution and air emissions. All structures shall be designed in such a way that is
compatible with a rural environment and shall be equipped with an LEL detector.
6.20.34

Cleanup and Maintenance

A. Cleanup after Well Servicing. After the well has been completed or plugged and
abandoned, the operator shall clean the drill site or operation site, complete restoration activities
and repair all damage to public property caused by such operations within thirty (30) calendar
days.
B.
Cleanup After Spills, Leaks and Malfunctions. After any discharge, leak or malfunction
from any pit, pond, wellhead or other equipment, the operator shall remove or cause to be
removed, to the satisfaction of the Fire Chief and the gas inspector, all waste materials from any
public or private property affected by such spill, leak or malfunction. Cleanup operations must
begin immediately. If the owner or operator fails to begin site cleanup within twenty-four (24)
hours, the City shall have the right to contact the Railroad Commission in order to facilitate the
removal of all waste materials from the property affected by such spill, leak or malfunction.
C.
Free from Debris. The property on which a well site is located shall at all times be kept free
of debris, pools of water or other liquids, contaminated soil, weeds, brush, trash or other waste
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material within a radius of one hundred (100) feet around any separators, tanks and producing
wells.
D. Painting. All production equipment shall be painted and maintained in good working order
at all times, including wellheads, pumping units, tanks, and buildings or structures. When
requiring painting of such facilities, the gas inspector shall consider the deterioration of the
quality of the material of which such facility or structure is constructed, the degree of rust, and its
appearance. Paint shall be of a neutral color, to the extent allowed by the TCEQ, compatible with
surrounding uses. Neutral colors shall include sand, gray and unobtrusive shades of green, blue
and brown, or other neutral colors approved by the gas inspector.
E.
Offense. A person commits an offense if the person places, deposits or discharges or causes
or permits to be placed, deposited or discharged any oil, naphtha, petroleum, asphalt, tar,
hydrocarbon substance, refuse, wastewater, brine or hazardous substance from any production
operation or the contents of any container used in connection with any production operation in,
into or upon any public right-of-way, storm drain, ditch or sewer, sanitary drain or sewer, any
body of water, or any private property in the City.
6.20.35

Emergency Response Plans

A. Emergency Response Plans and Incident Reporting. No drilling or other production activity
shall commence until an emergency response plan has been approved by the City.
B.
Requirements. Each gas or oil well owner or operator shall maintain written procedures to
minimize the hazards resulting from an emergency and shall provide a copy of these procedures
to the City. These procedures shall include, at a minimum:
1.

Prompt and effective response to emergencies regarding:
a.

Leaks or releases that can impact public health, safety, welfare;

b.

Fire or explosions at or in the vicinity of an oil or gas well; or

c.

Natural disasters;

2.

Effective means to notify and communicate required and pertinent information to
local fire, police, and public officials during an emergency;

3.

The availability of personnel, equipment, tools, and materials as necessary at the
scene of an emergency;

4.

Measures to be taken to reduce public exposure to injury and probability of
accidental death or dismemberment;

5.

Emergency shutdown of an oil or gas well and related site;

6.

The safe restoration of service and operations following an emergency or incident;

7.

A follow-up incident investigation to determine the cause of the incident and require
the implementation of corrective measures.
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Any other emergency protection measures reasonably necessary to protect the
general health, safety and welfare of the City.

C.
Annual Meeting. Each oil or gas well owner or operator shall meet annually with
representatives of the City of Red Oak to review and renew emergency response plans. These
reviews shall be in accord with U.S. Department of Transportation and Railroad Commission
requirements and the owner or operator will:
1.

Furnish or update a copy of the emergency response plan described in Subsection B;

2.

Review the responsibilities of each governmental organization in response to an
emergency or incident;

3.

Review the capabilities of the pipeline owner or operator to respond to an emergency
or incident;

4.

Identify the types of emergencies or incidents that will result in or require contacting
the City; and

5.

Plan mutual activities that the City and the oil or gas well owner or operator can
engage in to minimize risks associated with oil or gas well operation.

D. Report of Emergency or Incident. Upon discovery of a gas well emergency or incident, the
following communications are to be initiated by the affected operators:
1.

A general description of the emergency or incident;

2.

The location of the emergency or incident;

3.

The name and telephone number of the person reporting the emergency or incident;

4.

The name of the gas well owner or operator;

5.

Whether or not any hazardous material is involved and identification of the
hazardous material so involved;

6.

Any other information as requested by the emergency dispatcher or other such
official at the time of reporting the emergency or incident;

7.

The oil or gas well owner or operator shall contact any other emergency response
groups that are necessary that may not be activated through the Ellis County 911
system; and

8.

The oil or gas well owner or operator shall contact the Ellis County local emergency
planning committee (LEPC) no later than one (1) hour after the discovery of any
incident.

6.20.36

Periodic Reports

A. Changes. The operator shall notify the City of any changes to the following information
within five working days after the change occurs:
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1.

The name, address, and phone number of the operator.

2.

The name, physical and mailing addresses, and phone number of the person
designated to receive notices from the City.

3.

The operator’s emergency response plan (including “drive-to maps” from public
rights-of-way to each drill site).

4.

Any notifications made to state and/or federal agencies of accidental releases, upset
conditions, leaks, or spills.

5.

Any other information required on the application by this Chapter.

B.
Phone Numbers. The operator shall notify the City within one business day of any change
to the name, address, and phone number answered twenty-four (24) hours a day of the person(s)
with supervisory authority over drilling or operations activities.
C.
Incident Reports. The operator shall provide the City with a copy of any “incident report”
or written complaint submitted to the Railroad Commission within seven (7) days after the
activity that resulted in the noncompliance with the requirements of this Chapter.
D. Annual Reports. Beginning on December 31st after each well is completed, and continuing
on each December 31st thereafter until the well has been abandoned and the site restored, the
operator shall submit a written report to the City identifying any changes to the information that
was included in the application for the applicable gas well permit that have not been previously
reported to the City.
E.
Quarterly Inspections. During each inspection conducted by the gas inspector pursuant to
Section 14.04.05 [Section 6.20.06], the gas inspector shall insure that the operator is conducting
operations in compliance with the gas well permit and the provisions of this Chapter and to verify
the accuracy of the information reported.
F.
Fees. The cost of each inspection and subsequent reinspection shall be borne by the
operator. The inspection and reinspection fees shall set forth in the City’s fee schedule.
6.20.37

Amendment or Transfer of Permit

A. Procedures. An operator may submit an application for an amended gas well permit in
accordance with the procedures set forth in Sections 14.04.07 through 14.04.10 [Sections 6.20.07
through 6.20.10]. An application for an amended gas well permit shall be reviewed and processed
in the same manner as an application for a gas well permit.
B.
Transfer. A well permit shall be transferred upon written notice by the operator to the City
upon compliance with the following conditions:
1.

the transferee agrees to be bound by the terms and conditions of the current well
permit and road repair agreement;

2.

all information previously provided to the City as part of the current well permit
application is updated to reflect any changes;
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3.

the transferee provides the insurance and security required by this Chapter and
otherwise complies with all applicable ordinances and regulations; and

4.

the transferor is current in all of its financial obligations under this Chapter.

C.
Insurance and Security. The insurance and security provided by the transferor shall be
released provided, however, that the transfer shall not relieve the transferor from any liability to
the City arising out of any activities conducted prior to the transfer.
6.20.38

Plugged and Abandoned Wells

A. Surface Requirements for Plugged and Abandoned Well. Whenever abandonment occurs
pursuant to the requirements of the Railroad Commission, the Operator shall be responsible for
the restoration of the well site to its original condition as nearly as practicable, in conformity with
the regulations of this chapter. The operator must restore the site to its original condition in
accordance with the surface reclamation plan within thirty (30) days of the abandonment of the
final well on a pad site. The gas well inspector may grant an extension of no more than an
additional sixty (60) days.
B.
Surface Reclamation Plan. Each operator must submit, as part of the Gas Well Permit
application, a surface reclamation plan that must include information outlined in this subsection,
in the degree of detail necessary to demonstrate that full site reclamation can be accomplished.
For drilling permits issued prior to the adoption of this ordinance, a surface reclamation plan must
be submitted to the City for administrative approval prior to any abandonment and must meet all
of the requirements of the reclamation plan. The reclamation plan must include:
1.

Measures to be taken to restore property to allow use under the City’s
Comprehensive Plan;

2.

The control of surface water drainage and of water accumulation and measures to be
taken during the reclamation process to provide for the protection of quantity and
quality of surface and groundwater systems;

3.

Testing for and, if necessary, cleaning up polluted surface and groundwater,
including, but not limited to testing soil and water samples from around the site for
chemicals associated with the drilling and production process both before a permit is
issued and within 30 days following the completion of abandonment activities;

4.

Backfilling, soil stabilization, compacting, grading and appropriate revegetation;

5.

Soil reconstructions, replacement and stabilization;

6.

Configuration of the reshaped topography;

7.

Waste disposal;

8.

A plan for revegetation of affected lands;

9.

Road reclamation;
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10.

Other practices necessary to ensure all disturbed areas will be reclaimed; and

11.

A notarized statement from the surface property owner identifying any facilities that
the property owner desires to remain after the abandonment of the well.

C.
Approval. Abandonment shall be approved by the gas inspector after restoration of the drill
site has been accomplished in conformity with the following requirements at the discretion of the
City and/or Gas Inspector:
1.

The derrick and all appurtenant equipment thereto shall be removed from drill site;

2.

All tanks, towers, and other surface structures or installations shall be removed from
the drill site;

3.

All concrete foundations, gravel, piping, wood, guy anchors and other foreign
materials regardless of depth, except surface casing, shall be removed from the site,
unless otherwise directed by the Railroad Commission;

4.

All holes and depressions shall be filled with clean, compactable soil;

5.

All waste, refuse or waste material shall be removed from the drill site;

6.

A report from an independent lab indicating that tested water and soil samples
measured from the down gradient side on the surrounding property are not
contaminated with chemicals associated with the drilling and production process;

7.

During abandonment, the Operator shall comply with all applicable sections of this
chapter; and

8.

A five (5) foot no-build easement around the center of the plugged and abandoned
well bore shall be required and recorded in the deed records of Ellis County and filed
with the City.

D. Abandoned Well Requirement. The Operator shall furnish the following to the Gas
Inspector:
1.

A copy of the W-3A “Notice of Intention to Plug & Abandon” and “W-3 Plugging
Record” forms on the same date these forms are submitted to the Railroad
Commission;

2.

A 72-hour notice of intention to abandon under the provisions of this Section and
stating the date such work will be commenced. Abandonment may then be
commenced on or subsequent to the date so stated;

3.

All wells shall be abandoned in accordance with the rules of the Railroad
Commission; however, all well casings and cellars shall be cut and removed to a
depth of at least three (3) feet below the surface. A permanent abandonment marker
pipe, with the well identity and location permanently inscribed, shall be welded to the
casing and shall be at least four (4) inches in diameter with a height of four (4) feet
visible above the ground level.
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E.
Abandonment Requirements Prior to New Construction. All abandoned, closed or deserted
wells or drill sites shall meet the most current abandonment requirements of the Railroad
Commission and this chapter prior to the issuance of any building permit for development of the
property. No structure shall be built over an abandoned well.
6.20.39

Prohibited Activities

The following activities are prohibited within the corporate limits of the City of Red Oak:
A.

The practice of land farming as defined by the Texas Railroad Commission Rule No.
3.8 as amended.

B.

The installation and/or the operation of saltwater disposal wells.

C.

The installation of line compressors or compressor stations.

D.

The practice of frac sand mining.

E.

The installation of cooling facilities.

F.

Air and pneumatic drilling activities.

G.

No refining process, or any process for the extraction of products from gas, shall be
carried on at a drill site or operation site, except that a dehydrator and separator may
be maintained on a drill site or operation site for the separation of liquids from gas.
Any such dehydrator or separator may serve more than one well.

6.20.40

Takings Determination

A. Procedure. An applicant who believes a taking under the Texas or United States
Constitution or other law results or will result from an action taken by the City Council or any
officer or employee of the City pursuant to this Chapter shall file an application with the City
Council requesting a taking determination.
B.
Application. The application shall state the reasons that the applicant believes would
support a finding that the City’s actions would constitute a taking under the Texas or United
States Constitution or other law and shall include evidence substantiating the purported
diminution in value of the applicant’s real property.
C.
Fee. The application shall be accompanied by a fee as established in the City’s fee
schedule.
D. Action on Application. The City Council shall review the application and may grant the
relief requested, or direct the City Manager to rescind action taken by a City employee that
formed the basis of the application. If the City Council denies the application, or if, after a
favorable determination, the City Council fails to take action as specified above, the applicant
may appeal the decision or inaction of the City Council to the county or district court of the
county in which the affected real property is located within thirty (30) days of the date that the
Council issues its final decision.
6.20.41

Suspension or Revocation of Gas Well Permit
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A. Violation of Ordinance. If an operator (or its officers, employees, agents, contractors, or
representatives) fails to comply with any requirement of a gas well permit or this Chapter
(including any requirement incorporated by reference as part of the gas well permit), the City
Manager shall give written notice to the operator specifying the nature of the failure and giving
the operator a reasonable time to cure, taking into consideration the nature and extent of the
failure, the extent of the efforts required to cure, and the potential impact on the health, safety,
and welfare of the community.
B.
Cure Period. The cure period shall be seven days unless the failure presents a risk of
imminent destruction of property or injury to persons, a lapse or imminent lapse of required
insurance or other required security, or unless the failure involves the operator’s failure to provide
periodic reports as required by this Chapter. If the failure presents a risk of imminent destruction
of property or injury to persons, a lapse or imminent lapse of required insurance or other required
security, the City Manager may shorten the cure period, and may order the suspension of the gas
well permit and the cessation of activities, or such other action as the City Manager deems
advisable in order to preserve safety, property, and the City’s interests.
C.
Suspension or Revocation. If the operator fails to correct the noncompliance within seven
days from the date of the notice, or within such timeframe as specified in the notice, the City
Manager may suspend or revoke the gas well permit pursuant to the provisions of this Chapter.
D. No Operations Upon Suspension. A person commits an offense if the person shall carry on
any operations performed under the terms of the gas well permit issued under this Chapter during
any period of any gas well permit suspension or revocation or pending a review of the decision or
order of the City in suspending or revoking the gas well permit.
E.
Notice to Commission. During any enforcement proceedings, the operator may make
necessary, diligent and bona fide efforts to cure and remedy the default or violation for which the
suspension or revocation of the gas well permit was ordered, or as required by the Commission or
TCEQ. If the Operator does not cure the noncompliance within the time specified in this Chapter,
the City Manager, upon written notice to the operator, may notify the Railroad Commission and
request that the Railroad Commission take action to obtain compliance.
6.20.42

Appeal

A. Appeal of Suspension or Revocation. The City Council shall hear and determine appeals
where it is alleged there is error or abuse of discretion regarding the revocation or suspension of
any gas well permit issued by the City Manager.
B.
Procedure. Any operator whose permit is suspended or revoked or whose well or
equipment is deemed by the gas inspector to be abandoned may, within thirty (30) days of the
date of the written decision of the gas inspector file an appeal to the City Council in accordance
with the following procedure:
1.

An appeal shall be in writing and shall be filed in triplicate with the City. The
grounds for appeal must be set forth specifically, and the error described, by the
appellant.

2.

Within forty-five (45) days of receipt of the records, the City shall transmit all papers
involved in the proceeding, place the matter on the City Council agenda for hearing
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and give notice by mail of the time, place and purpose thereof to appellant and any
other party who has requested in writing to be so notified. No other notice need to be
given.
3.

6.20.43

A fee shall be required for every appeal in the amount established by the City. In
addition, the appellant shall reimburse the City for all legal and professional fees
associated with the review of the appeal. The decision of the City Council shall be
final and binding on the appellant.
Enforcement

The City Manager and its designees are authorized and directed to enforce the provisions of this
Chapter and the provisions of any gas well permit.
6.20.44

Right of Entry

Whenever necessary to enforce any provision of this Chapter or a gas well permit, or whenever
there is reasonable cause to believe there has been a violation of this Chapter or a gas well permit,
the City Manager and its designees may enter upon any property covered by this Chapter or a gas
well permit at any reasonable time to inspect or perform any duty requirement imposed by this
Chapter. If entry is refused, the City shall have recourse to every remedy provided by law and
equity to gain entry.
6.20.45
A.

Penalty

Offense. A person commits an offense if the person:
1.

Engages in any activity not permitted by the terms of a gas well permit issued under
this Chapter.

2.

Fails to comply with any of the terms and conditions set forth in a gas well permit
issued under this Chapter.

3.

Fails to comply with any order or directive of either the City Manager and its
designees sued in accordance with this Chapter.

4.

Refuses to permit access to a gas well development site or operation site to the City
Manager or its designees or other authorized individual, upon request or as required
under this Chapter.

5.

Violates any provision or requirement set forth under this Chapter.

6.

Fails to comply with any element or provision of a noise abatement plan, lighting
plan, route map, emergency management plan, dust mitigation plan or waste
management plan.

7.

Constructs, installs or maintains any equipment on a well development site or
operation site in a manner that is not in compliance with the site plan approved by the
City Council.
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B.
Fine. Any violation of this Chapter shall be punished by a fine of not more than $2,000.00
per day, subject to applicable State law. Each day that a violation exists shall constitute a separate
offense.
C.
Injunctive Relief. The City is authorized to enforce the provisions of this Chapter by
bringing a civil action under Chapter 54 of the Texas Local Government Code.
D.

Violations of Section 14.04.15 [Section 6.20.15] or Maintaining Nuisance.
1.

The City recognizes that its ordinances must be consistent with of the Texas Health
and Safety Code and the actions specified in this Section are adopted with the intent
that they are consistent with The Texas Health and Safety Code and the TCEQ Rules.

2.

Any violation of this chapter is a criminal offense, subject to a fine of up to $2,000.00
per day; further, any violation is subject to a civil injunction and, where applicable,
referral to the TCEQ.

(Ordinance 18-015 adopted 4/9/18)

ARTICLE 7. SUPPLEMENTARY USE REGULATIONS
SECTION 1
7.1.1

SPECIFIC USE PERMITS

Specific Uses

The City Council, after public hearing and proper notice to all parties affected, and after receipt of
a recommendation from the Commission, may authorize the issuance of a Specific Use Permit for
uses indicated by “S” in Table 6.2 [6.1], Permitted Uses. The Commission, in considering and
determining its recommendations to the City Council on any request for a Specific Use Permit,
shall require from the applicant plans, information, operating data, and evaluation concerning the
location, function and characteristics of any use proposed is in general conformance with the
Comprehensive Plan and zoning requirements of the City and containing such requirements and
safeguards as are necessary to protect adjoining property.
7.1.2

Applicant Procedures

A. A site plan is required with the application, drawn to scale and showing the general
arrangement of the project, together with essential requirements such as off-street parking
facilities; size, height, construction materials, and locations of buildings and the use to be
permitted; location and instruction [construction] of signs; means of ingress and egress to public
streets; the type of visual screening such as walls, plantings and fences; and the relationship of the
intended use to all existing properties and land uses in all directions to a minimum distance of
two hundred (200') feet. The applicant shall submit an application for approval on forms provided
by the Administrative Official.
B.
The application shall be processed as a change in zoning classification with notices and
public hearings required as provided in Local Gov’t Code, Chapter 211.
7.1.3

Specific Use Permit Regulations
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A. In recommending that a Specific Use Permit for the premises under consideration be
granted, the Commission shall determine that such uses are harmonious and adaptable to building
structures and uses of abutting property and other property in the vicinity of the premises under
consideration, and shall make recommendations as to requirements for the paving of streets,
alleys and sidewalks, means of ingress and egress to public streets, provisions for drainage,
adequate off-street parking, protective screening and open space, heights of structures, and
compatibility of buildings.
B.
In granting a Specific Use Permit, Commission may recommend and/or the City Council
may impose conditions which shall be complied with by the owner or grantee before a certificate
of occupancy may be issued by the building inspector for use of the building on such property
pursuant to such Specific Use Permit; and such conditions precedent to the granting of the
certificate of occupancy. The Council may also impose conditions to the use.
C.
No Specific Use Permit shall be granted unless the applicant, owner, and grantee of the
Specific Use Permit accepts and agrees to be bound by and comply with the written requirements
of the Special Use Permit, as attached to the site plan drawing (or drawings) considered by the
Commission and approved by the City Council.
D. A building permit shall be applied for and secured within six (6) months from the time of
granting the Specific Use Permit, provided however, the City Council may authorize an extension
of this time upon recommendation by the Commission. If six (6) months from the date of
approval has elapsed and no building permit has been issued for the use specified in the permit,
the Commission and City Council may require a new the site plan or terminate the permit without
the necessity of a hearing.
E.
No building, premise, or land used under a Specific Use Permit may be enlarged, modified,
structurally altered, or otherwise significantly changed unless a separate Specific Use Permit is
granted for such enlargement, modification, structural alteration, or change.
F.
The Board of Adjustment shall not have jurisdiction to hear, review, reverse, or modify any
decision, determination, or ruling with respect to the granting, extension, revocation, modification
or any other action taken relating to a Specific Use Permit.
G. When the City Council authorizes a Specific Use Permit, the Zoning Map shall be amended
according to its legend to indicate that the affected area has conditional and limited uses, and said
amendment is to indicate the appropriate zoning district for the approved use and suffixed by an
“S” designation.
H. The district regulations of the base zoning district shall apply unless specifically revised on
the site plan or attached written documentation.
I.
Upon discontinuance or abandonment of the use as granted by the specific use permit, the
property use shall be governed by those uses and requirements in the base zoning district. The
base zoning district is the district designation of the property, prior to and during the period of the
specific use.
(Ordinance 07-15 adopted 7/9/07)
SECTION 2

ACCESSORY BUILDINGS AND USES
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Permitted Accessory Uses
Permitted Accessory Uses are as shown on Table 7.1:
Table 7.1. Permitted Accessory Uses

Accessory buildings in accordance with regulations in Article 7, Section
2 of this Ordinance.
Antennas and satellite dishes - residential districts shall be allowed one
antenna per lot, not to exceed 35 ft. in height and a maximum of two
satellite dishes per lot, not to exceed 3 feet in diameter per dish.
Antennas shall be permitted in commercial districts with planned
development approval only.
Home Occupations, such as dressmaking, baby-sitting, seamstress,
tailoring, millinery, tutoring, when engaged in by members of the
resident family.
Detached or attached private garage having a capacity for not more than
four (4) automobiles provided other requirements of this Ordinance are
met.
Farm, nursery, greenhouse or garden, agricultural operations, including
field crops, orchards, horticulture, animal husbandry, subject to the rules
and regulations of the State Health Department, but not including
feedlots, poultry farms, and kennels.
Game courts without lighting.
Game courts with lighting requires SUP.
Kennel (Breeding) requires SUP
Lanais, gazebos, greenhouses, garden and patio shelters, sundecks, and
children’s playhouses.
Model and/or sample homes for the purpose of promoting sales shall be
permitted, provided these structures are located on and within the same
tract or subdivision of land being developed for sale.
One temporary construction facility and/or one temporary sales facility
permitted for no longer than one year in accordance with Article 9,
Section 7, [of] this Ordinance.
Outside display or retail sales subject to the following conditions:
a. The business displaying the merchandise must have a valid
certificate of occupancy;
b. The merchandise must be new and traditionally marketed outdoors;
c. The merchandise must not be left outdoors overnight;
d. Total outside display must not exceed 10% of the indoor floor area
of the business;
e. Outside display of items not for sale or for the purpose of
manufacturing or assembly is not permitted; and
f. The merchandise must not utilize required parking.
Outside storage in accordance with the requirements of Section 6.15.2 of
this Ordinance
Private swimming pool in accordance with all City ordinances and State
laws.
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Residential Districts
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Residential Districts
Residential Districts
RAE
Residential Districts
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Commercial Districts

All
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Public, semi-public and private parks; recreation and open space
including playgrounds, parkways, greenbelts, ponds and lakes, botanical
gardens, pedestrian paths, bicycle paths, equestrian bridle trails, nature
centers, bird and wildlife sanctuaries.
Real estate sales offices during the development of residential
subdivisions, but not exceed two (2) years.
Recreation areas operated by charitable or religious organizations.
Servant’s quarters and quarters used by bona fide farm workers, or other
accessory buildings such as barns, sheds, and other structures necessary
for farming operations may be permitted, provided however, that no such
accessory building or quarters to be used by servants or farm workers
shall be occupied as a place of abode or dwelling by anyone other than a
bona fide servant or farm worker and actually and regularly employed by
the land owner or occupant of the main building.
Temporary buildings for uses incidental to construction work on the
premises, which shall be removed upon the completion or abandonment
of construction work.
Temporary bulletin board or sign appertaining to the lease or sale of land
or acreage.
Temporary concrete batching plant or transient mix plant utilized in
construction of public streets to be issued by SUP only for a maximum
of 120 days or until project completion, whichever is first.
Tennis courts, health clubs, and related recreation facilities provided they
are for the primary use of guests, customers or person associated with the
principal use.

All Districts

Residential Districts
AG, RAE
AG, RAE

Residential Districts

AG, RAE
All Districts

Commercial Districts

(Ordinance 07-15 adopted 7/9/07; Ordinance 09-049, sec. 1, adopted 8/10/09)
B.
Temporary Accessory Uses as defined in Table 6.4 of this Ordinance are permitted in
accordance with the provisions of Section 18 [Article 6, Section 18].
7.2.2
A.

Special Requirements
An accessory use must be located on the same lot as the main use.

B.
A person shall not place, store or maintain outside an item which is not customarily used or
stored outside.
C.
A person shall not use more than five (5) percent of the lot area of a premise for accessory
outside storage.
D. The area occupied by an operable motor vehicle with valid state registration is not counted
when calculating the area occupied by accessory outside storage.
E.
Except as otherwise provided in this Article, outside storage is considered to be a separate
main use if it occupies more than five (5) percent of the lot.
7.2.3

Large Accessory Buildings
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A. An accessory building in excess of two hundred (200) square feet must meet the following
standards:
1.

It must be designed and constructed so that they are in keeping with the general
architecture of the adjoining residential development;

2.

It must be constructed of similar material to the main structure;

3.

It must be constructed to the rear of the main building;

4.

It may not exceed one (1) story in height; and

5.

It must be underpinned or attached to a concrete slab.

B.
A person may have a maximum number of three (3) accessory buildings per lot, each
separated by a minimum of ten (10) feet.
C.

An accessory building shall not exceed six hundred and fifty (650) feet in size.

7.2.3.1 Specific Use Permit Required
In districts other than residential or apartment districts, an accessory building is a subordinate
building or use which is prohibited unless a Specific Use Permit is granted.
7.2.3.2 Accessory Dwelling Units
Accessory dwelling units in the single-family districts may be allowed by Specific Use Permit as
an incidental residential use on the same lot as the main dwelling unit [provided such accessory
dwelling unit] meets the following standards:
A.

Occupancy shall be only for blood relatives of the main household.

B.

An accessory dwelling unit must be designed and constructed so that they are in
keeping with the general architecture of the adjoining residential development.

C.

The structure shall be constructed of similar material to main structure.

D.

The accessory dwelling unit must be constructed to the rear of the main dwelling.

E.

Each lot must have a minimum of seven thousand two hundred (7,200) square feet
and the total lot coverage including the main building and all accessory dwelling
units shall not exceed fifty percent (50%) of the lot area.

F.

An accessory dwelling unit shall not exceed six hundred fifty (650) square feet.

G.

The accessory dwelling unit may be constructed only with the issuance of a Specific
Use Permit.

H.

The accessory dwelling unit may not be sold separately from sale of the entire
property, including the main dwelling unit, and shall not be rented or leased to others
than blood relative to the family occupying the main building.
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An accessory dwelling unit shall be at least five (5) feet from any side property line
and ten (10) feet from rear property line.

7.2.3.3 Automobile Accessory Uses
A. A new car sales lot or new motorcycle sales lot may offer for sale less than 25% used
vehicles as a permitted accessory use.
B.
A new car sales lot or new motorcycles sales lot may utilize less than 25% of the total
square footage of the footprints for all buildings for service uses.
SECTION 3
7.3.1

FP - FLOOD PLAIN PREFIX

General Purpose and Description

To provide for the appropriate use of land which has a history of inundation or is determined to
be subject to flood hazard, and to promote the general welfare and provide protection from
flooding portions of certain districts that are designated with a Flood Plain Prefix, FP. The FP
prefix shall be attached only to the basic zoning districts in this Ordinance for the purpose of
informing property owners of potential floodprone areas as designated by FEMA mapping. Areas
designated on the Zoning District Map by an FP Prefix shall be subject to the following
provisions:
A.

B.

The permitted uses in that portion of any district having a Flood Plain, FP prefix shall
be limited to the following:
1.

agricultural activities including the ordinary cultivation or grazing of land and
legal types of animal husbandry;

2.

off-street parking incidental to any adjacent main use permitted in the District;

3.

electrical substation;

4.

all types of local utilities including those requiring a Specific Use Permit;

5.

parks, community centers, playgrounds, public golf courses (no structures) and
other recreational areas;

6.

private open space as part of a Planned Development;

7.

heliport approved by a Specific Use Permit; and

8.

uses approved by a Specific Use Permit.

No building or structure shall be erected in that portion of any district designated
with a Flood Plain, FP, prefix until and unless (engineering studies have been made
to comply with FEMA requirements) and such building or structure has been
approved by the Administrative Official to be in compliance with City ordinances.
After determination that an area designated “FP” on the Zoning Map is not in the
floodplain, and has been properly removed from the floodplain, the Administrative
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Official may authorize an adjustment of the “FP” prefix line but not a change in the
base zoning district.
C.

Any dump, excavation, storage, filling, or mining operation within that portion of a
district having a Flood Plain (FP) prefix shall be approved in writing by the
Administrative Official before such operation is begun and after compliance with
FEMA requirements.

D.

The City Council may remove an area from the Flood Plain, FP, prefix designation
when, by the provision of FEMA approved drainage works, grading, flood protection,
and specific drainage study, it is determined and recommended by the Administrative
Official that the flood hazard has been alleviated.

E.

The fact that land is not within a district having a Flood Plain, FP, prefix shall not be
interpreted as assurance that such land or area is not subject to periodic local
flooding. It is suggested that land owners also refer to FEMA regulations and maps
for additional requirements and information.

SECTION 4
7.4.1

PD - PLANNED DEVELOPMENT DISTRICT

Generally

A. It is intended that the flexibility permitted by this zoning category extends to discretionary
approval, in conjunction with site plan or concept plan review, not limited to, but including such
items as those relating to parking space requirements, building line setbacks, square footage of
buildings and structures, architectural design, landscaping, open space, sign placement and
specifications and protective screening in order to achieve conformance with good planning
practices.
B.

7.4.2

The purpose of a Planned Development District is to accomplish the following:
1.

to protect and provide for public health, safety and general welfare of the citizens;

2.

to guide the future development of the City;

3.

to accommodate innovation by modifying regulations to better accomplish the City’s
development goals;

4.

to mitigate developmental impacts, especially those related to the environment,
traffic, public services and facilities and adjacent land uses; and

5.

to protect and enhance the aesthetic and visual quality of development.
Planned Development Requirements

A. Development requirements for each PD District shall be set forth in this Ordinance [the
ordinance] establishing the PD District and may include, but not be limited to uses, density, lot
area, lot width, lot depth, yard depths and widths, building height, building elevations, coverage,
floor area ratio, parking, access, screening, landscaping, accessory buildings, signs, lighting,
project phasing or scheduling, management associations and other requirements as the City
Council and Commission may deem appropriate.
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B.
In making a determination to establish a planned development for residential uses, the City
Council shall consider whether the following design features are to be incorporated in the
development:
1.

Minimum 7/12th roof pitch;

2.

Minimum 1,650 square feet living/dwelling area for each dwelling unit;

3.

100% masonry construction on the front elevation of home, excluding roof dormers;
and 80% minimum masonry construction on each other elevation;

4.

Matching masonry mailbox (or post office requirements);

5.

Landscaping of a minimum of two (2) trees planted in the front yard;

6.

Dimensional roof shingles, 30-year rating;

7.

Traditional side, rear (from alley) or j-entry garages (no front entry);

8.

Fences of wood, wrought iron or masonry construction (no chain-link);

9.

Perimeter hike/bike/walking trails and open/green space;

10.

For exterior perimeter streets, a masonry wall and five (5) foot serpentine sidewalks
with trees and park benches. Masonry entryways must include landscaping and
irrigation;

11.

Varying front home elevations other than just the type of windows used. No two
homes should have the same front elevation if located directly or diagonally across
the street from each other or locate[d] on either side of a home on the same side of
the street;

12.

Subdivision entryways with pavers or a stamped concrete design;

13.

If detention ponds are built, the landscape plan must be approved by the City
Council. The landscape plan shall include native plants, trees, park benches, trails or
sidewalks and appropriate plantings at the base of the pond. The City Engineer may
also require a water aerating system; and

14.

Covenants or site restrictions establishing a plan for permanent care, replacement,
and maintenance of any living buffer, plants on any common areas or commonly
owned facilities, walls and entryway features, and plants within any landscape
setback zone or other land use controls.

C.
The ordinance establishing the PD district shall contain standards for development and
specify permitted uses. If the ordinance does not contain standards for one or more of the
specified permitted uses, the use shall conform to the standards and regulations of the zoning
district to which it is most similar.

Z-106

City of Red Oak

Zoning Ordinance

D. The ordinance establishing a PD District shall include a statement as to the purpose and
intent of the PD.
E.
Even if not stated in the ordinance establishing the PD District, the District shall be subject
to all other provisions of this Ordinance and specifically, this Article.
7.4.3

Plans Required

In establishing a Planned Development District, the City Council shall approve and attach to the
ordinance standards for the District and Concept Plan and, if applicable, a Development Plan. To
facilitate understanding of the request during the review and public hearing process, the
Commission and City Council shall require a Concept Plan and/or a Development Plan, as
required by this Section.
7.4.4

Concept Plan

A. The applicant for a Planned Development District for nonresidential uses shall submit an
application for approval of a Concept Plan at the time of the request for approval of a Planned
Development District unless the applicant desires to submit a Development Plan. The plan shall
show the applicant’s intent for the use of the land within the proposed planned development
district in a graphic manner.
B.
An applicant for approval of a Concept Plan shall submit the following information relating
to the proposed development:
1.

Existing and proposed site conditions.

2.

Site boundaries and dimensions, lot lines, site acreage and square footage, and
approximate distance to the nearest cross street.

3.

Location map, north arrow, scale, title block, and site/development summary table.

4.

Most recent, available topographic information from NCTCOG.

5.

Natural features, including tree groupings, floodplains, drainageways, and creeks.

6.

Land use on site and on adjacent properties, including assignment of use to specific
locations within the plan.

7.

Maximum allowable building coverage, density, and height.

8.

Minimum building setbacks and use.

9.

The type, approximate shape and placement of buildings and their proposed uses.

10.

If known, existing and proposed public streets, including ROW widths, any other
rights-of-way (including easements), median openings, turn lanes (including storage
and transition space), and other driveways (including those on adjacent property)
showing the access to and general circulation of the development.
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11.

If known, proposed dedications and reservations of land for public use including but
not limited to rights-of-way, easements, trails, park land, open space, drainageways,
floodplains, and public facility sites.

12.

If known, a description of phases of development, including delineation of areas,
building sites, land use and improvements to be constructed in independent phases.
Also a summary of the anticipated timing and sequencing of development phases.

13.

Any existing covenants or site restrictions.

C.
The Concept Plan application shall be submitted in such form and number of copies as the
Administrative Official may require in order for sufficient review of the application.
D. For a residential planned development which does not propose platted lots, the concept plan
shall set forth the size, type and location of buildings and building sites.
E.
7.4.5

For a planned development of residential platted lots, no Concept Plan is required.
Development Plan

The Development Plan shall set forth the final plans for development of the Planned
Development District and shall conform to the data presented and approved on the Concept Plan.
Approval of the Development Plan shall be required for issuance of a building permit, but does
not release the applicant of the responsibility to submit plans to the building official for a building
permit. The Development Plan may be submitted for the total area of the PD or for any section or
part as approved on the Concept Plan. The Development Plan must be approved by the
Commission and City Council.
7.4.6

Development Plan Submittal

The applicant shall submit a Development Plan, which shall include the following:
A.

A site inventory analysis including a scale drawing showing existing vegetation,
natural watercourses, creeks or bodies of water and an analysis of planned changes in
such natural features as a result of the development. This should include a delineation
of any floodprone areas.

B.

A scale drawing showing any proposed public or private streets and alleys; building
sites or lots; and areas reserved as parks, parkways, playground, utility easements,
school sites, street widening and street changes; the points of ingress and egress from
existing streets; general location and description of existing and proposed utility
services, the location and width for all curb cuts.

C.

A site plan for proposed building complexes showing the location of separate
buildings and the minimum distance between buildings, and between building and
property lines, street lines, and alley lines.

D.

Supplemental data describing standards, regulations or other data pertinent to the
development of the Planned Development District is to be included in the text of the
amending Ordinance. The Development Plan should be separate from the platting
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process. In that event, should anything change during the construction process, the
developer need only amend the plat.
E.

Other information required:
1.

Existing and proposed site conditions.

2.

Proposed name of business and and/or development.

3.

Proposed building locations, dimensions, size, density and finished floor
elevations of structures referenced to sea level datum if adjacent to the 100year floodplain.

4.

All building setbacks, including front, side, rear and sidewalk.

5.

Location of site, computed acreage or square footage, current names and
addresses of developer, owners of record, and abutting land owners and project
name if applicable.

6.

Name and address of person or firm preparing the plat/site plan (which must be
prepared and stamped by a registered land surveyor or registered professional
engineer), name and address of persons or firm preparing other data and
information if different from preparer of the map.

7.

Abutting properties with approximate location of the structures thereof
including access roads.

8.

The shape, size, height and location showing the zoning classification thereof
of existing structures located on the site if they are to remain as part of the
project, otherwise not needed.

9.

The location and approximate size of structures within 200 feet of the site,
including all driveways.

10.

Parking areas and structures, street names and widths, medians, alleys, offstreet parking spaces (include # of spaces), handicap parking spaces (include #
of), ramps, crosswalks, and loading areas. All shown with dimensions and
radii.

11.

Access easements and off-site parking.

12.

Building service, dumpster, and trash compactor locations and screening.

13.

Location and design of screening walls, fences, living screens, retaining walls,
headlight screens, service area screens, including height, type of construction
and planting specifications.

14.

Landscaping plan prepared by a registered landscaper, [or] architect showing
turf areas, site landscaping, parking lot landscaping, landscape setback
landscaping, open spaces, green areas, and any other required or offered
landscape improvements, including planting specifications and irrigation.
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15.

Water and sanitary sewer mains and service lines with sizes, valves, fire
hydrants, manholes, and other structures on site or immediately adjacent to the
site specified.

16.

An accurate survey with topographic information with a maximum five feet in
contour showing grading, drainage, and storm sewer lines.

17.

Water and sewer connections, meter locations, size, and meter and/or detector
check valve vaults indicated, together with a table of number of water meters
by size and noting if they exist or are proposed.

18.

Inlet[s], culverts, and other drainage structures on site and immediately
adjacent to the site.

19.

Traffic impact analysis which meets the requirements established by the City
Engineer.

20.

Building elevations, roof plans and building envelope, description of proposed
exterior building materials and general color scheme of the building exterior,
except for single-family dwelling units.

21.

Sidewalks, walkways and gathering spaces, including dimensions.

22.

Sign elevations and specifications.

23.

Monument signs.

24.

Proposed covenants or site restrictions establishing a plan for permanent care,
replacement, and maintenance of any living buffer, plants on any common
areas or commonly owned facility, and plants within any landscape setback
zone or other land use controls.

25.

Location map, north arrow, scale, title block and site/development summary
table.

26.

One disk that contains all the above information in AutoCAD format.

27.

A record of any modifications to the Planned Development District Design
Standards in Section 7.4.2 approved by the City Council.

For a planned development consisting solely of single-family detached dwellings, the
final plat shall serve as the Development Plan.
Waiver and Deferral

The applicant may request that the Administrative Official waive or defer any of the above
requirements of the Concept Plan that are not necessary or are not applicable for the review of a
specific development. If a waiver or deferral is granted, the Administrative Official shall note that
fact on a cover sheet attached to the Concept Plan and if a deferral is granted, shall specify
thereon the date at which the items are to be submitted.
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Procedures for Approval of Concept Plan and Development Plan

A. An application for approval of a Concept Plan or a Development Plan in a Planned
Development District shall be processed as an amendment to the Zoning Ordinance. Property
owners shall be notified, public hearings shall be conducted, and notice and publication shall be
made in accordance with the requirements of Texas Local Government Code Chapter 211, as
amended.
B.
An applicant may submit an application for approval of a Development Plan without first
obtaining approval of a Concept Plan.
C.
The Commission and City Council may approve the Concept Plan and the Development
Plan or any section of the Development Plan, separately or jointly in public hearings, unless such
requirement is expanded when it is determined a public hearing is needed for both the Concept
Plan and final Development Plan. A single public hearing is adequate when the applicant submits
adequate data with the request for the Planned Development District to fulfill the requirement for
a Development Plan.
D. The Ordinance establishing the Planned Development District shall not be approved until a
Concept and/or Development Plan for the district is approved.
E.
A Development Plan shall be submitted for approval within six (6) months from the
approval of the Concept Plan for some portion of the Concept Plan. If a partial Development Plan
for at least the first phase of the development is not submitted within six (6) months, the Concept
Plan is subject to review by the Commission and City Council. If construction on a development
is not started within two (2) years from the date of establishment of the Planned District
Development, the Commission and City Council may review the Concept Plan to ensure its
continued validity. If the City determines the concept is not valid, a new Plan must be approved.
7.4.9

Recommendations

When a PD District is being proposed, the Administrative Official may provide a report of the
impact of the proposed district on planning, engineering, water utilities, electric, sanitation,
building inspection, tax, police, fire, and traffic with [and] written comments from the applicable
public school district, and from private utilities may be submitted to the Commission prior to the
Commission making any recommendations to the City Council. In the event written comments
are not forthcoming in a reasonable amount of time, the Commission may, at its discretion, make
a recommendation to the City Council.
7.4.10 Accessory Buildings
Unless permitted in the ordinance establishing a Planned Development District, a Development
Plan is required before a person may cause to be placed or erected more than two buildings on
one lot.
7.4.11 Amendments to a Concept Plan or Development Plan
A. A property owner may request an amendment to an approved Concept Plan or
Development Plan at any time. Amendments are classified as major or minor and each has a
separate process.

Z-111

City of Red Oak

Zoning Ordinance

B.
The Administrative Official may approve or disapprove a minor amendment to plans
adopted by ordinance provided the amendment does not:
1.

change the basic relationship of the proposed development to adjacent property;

2.

increase the intensity or density of development;

3.

substantially alter the arrangement of buildings or change the use of building space
designated on the original building plan;

4.

increase the number of residential units; provided however, the Administrative
Official may approve the rearrangement of lots so long as the number of units does
not increase;

5.

increase the height of buildings;

6.

substantially alter vehicular circulation or the placement/arrangement of parking
areas;

7.

reduce or lessen the effectiveness of open space, landscape buffers, and edges;

8.

substantially alter or change the design elevation, roof pitch, materials, or massing of
the buildings;

9.

increase the ratio of the gross floor areas in structures to the area of any lot;

10.

change access to streets;

11.

increase the size, lighting, or orientation of signs; or

12.

conflict with regulations specified within the ordinance establishing the district.

C.
Any amendment other than specified above, or any amendment that the Administrative
Official, in his discretion, determines should be forwarded to the City Council, shall be
considered as a major amendment and shall be considered by the Planning and Zoning
Commission and Council at public meetings in accordance with the same procedures and
requirements for approval of a Development Plan.
7.4.12 Coordination with Subdivision Regulations
A. A developer may submit an application for approval of a preliminary or final plat
simultaneously with an application for approval of a Development Plan. The City may process
the application simultaneously with the review of an application for approval of a Development
Plan for a development in the Planned Development District.
B.
The Development Plan required for a development in the Planned Development District
may be submitted in a form which will satisfy the requirements of the subdivision ordinance for
the preliminary and final plats required under those regulations.
7.4.13 Other Applicable Regulations
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If not otherwise specified in the ordinance establishing the planned development district, the
height, setback, area, floor space, and other development regulations for permissible uses in a
planned development district shall conform to the development regulations which would be
applicable to such uses if the same were situated in the most restrictive district in which such uses
are permitted.
7.4.14 Approval
Every Planned Development District approved under the provisions of this Ordinance shall be
considered as an amendment to the Zoning Ordinance. In carrying out the development of a
Planned Development District, the development conditions shall be complied with and such
conditions are as specified for the development of a Planned Development District shall not be
construed as conditions precedent to the approval of the zoning amendment, but shall be
construed as conditions precedent to the granting of a certificate of occupancy.
7.4.15 Procedures for Rezoning a Portion of a Planned Development
If the City receives an application to rezone only a portion of the property within the District and
the request substantially changes the approved Concept Plan or Development Plan, unless the
Ordinance establishing the District states otherwise, the City shall process the request for
rezoning as a request to rezone the entire District and shall process the same as a request to
amend the entire district, and send notices to all property owners within 200 feet of the District.
7.4.16 Zoning Map and Planned Development Districts
A. Prior to adoption of this Ordinance, the City Council has established various Planned
Development Districts, which are to be continued in full force and effect. The ordinances or parts
of ordinances approved prior to this Code shall be carried forth in full force and effect and are the
conditions, restrictions, regulations and requirements which apply to the respective Planned
Development Districts shown on the Zoning Map and are set forth in Appendix A.
B.
All future Planned Development Districts approved in accordance with the provisions of
this Ordinance shall be referenced on the Zoning District Map, and a list of such Planned
Development Districts, together with the category of uses permitted therein, shall be maintained
as part of this Ordinance in Appendix A.
Editor’s note–Appendix A is not printed herein.

7.4.17 No Variance
The Board of Adjustment is not authorized to grant a variance from the requirements of an
ordinance establishing a Planned Development District.
SECTION 5
7.5.1

HOME OCCUPATIONS

General Purpose

Standards for home occupations are set forth to minimize annoyance and inconvenience to
neighboring property owners within residential areas. These standards are intended to allow
reasonable and comfortable enjoyment of adjacent and nearby property by their owners and by
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occupants of neighboring residential dwellings, while providing opportunities for the pursuit of
home-based businesses.
7.5.2

Special Provisions

A. A home occupation shall be a permitted accessory use in single-family residential zoning
districts provided that it complies with all restrictions set forth herein.
B.
The occupation shall produce no alteration or change in the character or exterior
appearance of the principal building from that of a residential dwelling, and performance of the
occupation activity shall not be visible from the street.
(Ordinance 07-15 adopted 7/9/07)
C.
The home occupation shall be incidental and secondary to the use of the premises for
residential purposes, and shall not utilize floor area exceeding twenty-five percent (25%) of the
gross floor area of the dwelling unit. In no event shall the gross floor area utilized for a home
occupation exceed seven hundred and fifty (750) square feet. (Ordinance 13-036 adopted
8/12/13)
D.

Not more than two (2) patron or business-related vehicles shall be present at one time.

E.
The operation of such an occupation shall be between the hours of 8:00 a.m. and 6:00 p.m.
for outdoor activities, and between 8:00 a.m. and 10:00 p.m. for indoor activities.
F.
The occupation activity shall not increase vehicular traffic flow beyond what normally
occurs within a residential district, and shall not require regular and frequent deliveries by large
delivery trucks or vehicles with a rated capacity in excess of one and one-half tons, according to
the manufacturer’s classification.
G. There shall be no outside storage, including trailers, or outside display related to the home
occupation use.
H. No mechanical or electrical equipment shall be employed on the premises other than that
which is customarily found in a home environment, and that which is customarily associated with
a hobby or avocation which is conducted solely for pleasure and not for profit or financial gain.
I.
The home occupation shall not generate noise, vibration, glare, fumes/odors, heat or
electrical interference beyond what normally occurs within a residential district.
J.
The occupation shall not require the use of chemicals on the property that are obnoxious or
hazardous to the welfare of the neighborhood.
K. The home occupation shall not involve the use of advertising signs or window displays, or
any other device that calls attention to the business use of the premises through audio and/or
visual means.
L.
The occupation shall not offer a ready inventory of any commodity for sale on the premises
(e.g. arts and crafts items, handmade clothing, etc.).
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M. The occupation shall not be harmful or detrimental to the health, welfare and safety of the
neighborhood, nor shall it interfere with the comfortable enjoyment of life, property and
recreation by residents of the area.
(Ordinance 07-15 adopted 7/9/07)
N. Home occupation shall be contained within the dwelling unit and shall not utilize outside
porch, garage, or other accessory building for public or customer waiting or services except as
allowed in Section 7.5.4(N). (Ordinance 13-036 adopted 8/12/13)
7.5.3

Applicability of Other Regulations

A home occupation shall also be subject to any and all other provisions of local, State and/or
Federal regulations and laws that govern such uses.
7.5.4

Uses Allowed as Home Occupations

Subject to other provisions of this Ordinance, home occupations may include the following uses:
A.

Office facility of an accountant, architect, landscape architect, attorney, engineer,
consultant, insurance agent, realtor, broker, or similar profession;

B.

Author, artist or sculptor;

C.

Dressmaker, seamstress or tailor;

D.

Music/dance teacher, or similar types of instruction, provided that instruction shall be
limited to no more than two (2) pupils at a time;

E.

Individual tutoring and home schooling;

F.

Millinery;

G.

Office facility of a minister, rabbi, priest or other clergyman;

H.

Home crafts, such as rug weaving, model making, etc.;

I.

Office facility of a salesman, sales or manufacturer’s representative, etc., provided
that no retail or wholesale transactions or provision of services are personally and
physically made on the premises;

J.

Repair shop for small electrical appliances, cameras, watches/clocks, and other small
items, provided that the items can be carried by one person without using special
equipment, and provided that the items are not equipped with an internal combustion
engine;

K.

Food preparation establishments such as cake making/decorating or catering,
provided that there is no on-premises consumption by customers, and provided that
all aspects of the business comply with all State and local health regulations;

L.

Family homes in compliance with applicable State laws;
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M.

Barber shop/beauty salon or manicure studio; and

N.

Swimming lessons and water safety instruction, provided that such instruction
involves no more than six (6) pupils at any one time.

7.5.5

Home Occupation Uses Not Classified

Any use that is not expressly allowed by this Section is prohibited unless and until such use is
classified by amendment to this Ordinance.
(Ordinance 07-15 adopted 7/9/07)
SECTION 6
7.6.1

BUSINESS LICENSES

Business License Required

The following uses and activities, whether they are a main or accessory use, must be licensed in
accordance with chapter 110 and 111 [chapter 4] of the Code of Ordinances in addition to
obtaining a Certificate of Occupancy for the main use prior to operation:
A.

Wrecking[,] Junk or Auto Salvage Yards;

B.

Metal recycling facilities;

C.

Secondhand Shops;

D.

Carnivals, Circuses and tent shows;

E.

Amusement centers; and

F.

Pool and billiards halls.

(Ordinance 09-039 adopted 7/13/09)
SECTION 7
7.7.1

ESTABLISHMENTS SELLING ALCOHOLIC BEVERAGES*

Definitions

For purposes of this section 7.7, the following definitions shall apply:
1.

Alcoholic beverage means alcohol, or any beverage containing more than one-half of
one percent of alcohol by volume, which is capable of use for beverage purposes,
either alone or when diluted.

Editor’s note–Ordinance 10-018 adopted 6/14/10 amended article 7 by adding a new sections 6 and 7.
Article 7 already contained a section 6, added by Ordinance 09-039 adopted 7/13/09. The provisions
designated as section 6, subsections 7.6.1–7.6.5, have been included as section 7, subsections 7.7.1–7.7.5,
and the references to such provisions have been revised accordingly.
*
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2.

Beer means a malt beverage containing one-half of one percent or more of alcohol by
volume and not more than four percent of alcohol by weight, and does not include a
beverage designated by label or otherwise by a name other than beer.

3.

Private school means a school that is not a public school, including a parochial
school, that: (1) offers a course of instruction for students in one or more grades from
kindergarten through grade 12; and (2) has more than 100 students enrolled and
attending courses at a single location.

4.

Residential district means an Agricultural (AG) District; a Ranchette Estates (RAE)
District; a Single-Family Residential Estate (RE) District; a Single-Family
Residential - 1 (R-1) District; a Single-Family Residential - 2 (R-2) District; a SingleFamily Residential - 3 (R-3) District; a Single-Family Residential - 4 (R-4) District;
an Apartment (Multiple-Family) (A) District; or the area designated for residential
use on the approved concept plan for a Planned Development District (PD) District.
Location Limitations

A.

The sale of beer is prohibited in every residential district.

B.

The sale of alcoholic beverages is prohibited in a business that is located within:
(1)

300 feet of a church, a public school, or public hospital;

(2)

300 feet of a private school; provided that such limitation shall not apply to a private
club that holds a food and beverage certificate issued pursuant to Tex. Alcoholic Bev.
Code sections 32.23 and 69.16.

(3)

1000 feet of a private school, if the City receives a request from the governing body
of the private school to increase the distance to such measurement; provided that such
limitation shall not apply if: (i) in the case of a private club, less than 50% of the
gross receipts for the business are derived from sale or service of alcoholic
beverages; or (ii) in the case of a business holding a retail off-premises consumption
permit issued under Chapter 69 of the Tex. Alcoholic Bev. Code, less than 50% of
the gross receipts for the business, excluding the sale of items subject to the motor
fuels tax, are derived from the sale or service of alcoholic beverages.

State law references–Authority of city to prohibit sale in residential areas, V.T.C.A., Alcoholic Beverage
Code, secs. 109.31, 109.32; sale near church, school or hospital, V.T.C.A., Alcoholic Beverage Code, sec.
109.33.

7.7.3

Measurement of Distances

The distance requirements of subsection 7.7.2 shall be measured in the following manner:
A.

The measurement of the distance between a place of business where alcoholic
beverages are sold and a church or public hospital shall be along the property lines of
the street fronts and from front door to front door, and in direct line across
intersections.

Z-117

City of Red Oak

B.

7.7.4

Zoning Ordinance

The measurement of the distance between a place of business where alcoholic
beverages are sold and a public or private school shall be in a direct line from the
property line of the public or private school to the property line of the place of
business, and in a direct line across intersections.

Exceptions

The City Council, upon written application for establishment of a business selling alcoholic
beverages, may grant an exception to the distance requirements set forth in this Section 7.7, if the
Council determines that enforcement of the standards is not in the best interest of the public;
constitutes waste or inefficient use of land or other resources; creates an undue hardship on the
applicant; does not serve its intended purpose; or is not effective or necessary, taking into account
the public health, safety and general welfare, and the equities of the situation.
7.7.5

Site Plan Requirement

Prior to establishment of any business selling alcoholic beverages, the owner shall submit a site
plan prepared in accordance with section 7.1.2 demonstrating that the requirements of this section
regarding location of businesses in relation to churches, hospitals and schools have been met. In
the event the applicant requests an exception pursuant to subsection 7.7.4, such request shall be
illustrated on the site plan. The Director of Planning, or in the event an exception is requested, the
City Council, shall approve or disapprove the site plan. The site plan may be combined with an
application for a specific use permit, where required.
(Ordinance 10-018, sec. 6, adopted 6/14/10)
SECTION 8
7.8.1

LIMITATIONS ON RETAIL USES*

Minimum Size for Convenience Store

A convenience store (with or without gas pumps) selling pre-packaged food or beverages may not
contain less than 1,000 square feet of retail space.
7.8.2

Drive-through Facilities

A business may not sell or serve pre-packaged, sealed, or unopened beverages through drivethrough, or walk-up facilities; provided that the prohibitions in this section shall not apply to: (i)
service of food or beverages to customers who must physically leave their vehicles and enter a
building in order to purchase such food or beverages, or (ii) sale or service of food to a customer
by a restaurant through a drive-up facility.
7.8.3

Addition of Pre-packaged Food or Beverage Sales

The addition of the sale of pre-packaged food and beverages to the operation of an existing retail
establishment shall be considered a new use, and will only be allowed with the approval of a
Special Use Permit pursuant to the procedures of Section 7.1 [Article 7, Section 1].

Editor’s note–Ordinance 10-018 adopted 6/14/10 amended article 7 by adding a new sections 6 and 7.
Article 7 already contained a section 6, added by Ordinance 09-039 adopted 7/13/09. The provisions
designated as section 7, subsections 7.7.1–7.7.3, have been included as section 8, subsections 7.8.1–7.8.3.
*
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(Ordinance 10-018, sec. 7, adopted 6/14/10)

ARTICLE 8. FIRE LANE, OFF-STREET PARKING AND LOADING REQUIREMENTS
SECTION 1

PURPOSE

8.1.1 The following minimum off-street parking and loading standards are adopted to lessen
congestion in the streets, facilitate the adequate provisions of transportation, conserve the value of
buildings and encourage the most appropriate use of land.
SECTION 2
DISTRICTS
8.2.1

SPECIAL OFF-STREET PARKING PROVISIONS - RESIDENTIAL

Special Off-Street Parking Provisions for Residential Districts

A. All required off-street parking spaces shall be located behind all front building lines in any
Agriculture, Single-Family or Apartment District. All required parking spaces shall be located
behind the required front setback line in the District.
B.

Off-street parking shall be provided on the same site as the use it is to serve.

(Ordinance 07-15 adopted 7/9/07)
C.
Driveways must be concrete except for homes set back two hundred (200) feet or more in
any RAE District. (Ordinance 09-040 adopted 7/13/09)
D. Maximum coverage of concrete in the front yard for driveways and parking shall not
exceed fifty (50) percent coverage of the front yard area.
E.
No driveways or parking areas allowed in the front yard of homes with rear entry garages
from an alley.
F.
In residential, family and family districts [sic], the parking, storage or display of vehicles
with a load capacity in excess of two (2) tons is prohibited.
8.2.2

Planned Development Districts

In a residential area of a Planned Development District, the regulations of Section 8.2.1 shall
apply unless otherwise stated in the Ordinance establishing the District.
SECTION 3
SPECIAL
OFF-STREET
PARKING
PROVISIONS
NONRESIDENTIAL DISTRICTS AND APARTMENT DISTRICTS

-

8.3.1 Special Off-Street Parking Provisions for Nonresidential Districts and Apartment
Districts
A. All parking area lighting shall be designed and operated so as not to reflect or shine on
adjacent properties.
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B.
For safety and firefighting purposes, free access through to adjacent parking areas shall be
provided where practical.
C.
In nonresidential zoning districts, all required parking shall be provided on paved concrete
meeting the specifications of the Public Works Department. If a parking lot is reconstructed after
the date of this Ordinance, it shall comply with this requirement. If an existing parking lot is
expanded, only the portion that is expanding must comply with this requirement.
D. Parking spaces shall be permanently and clearly identified by stripes, buttons, tiles, curbs,
barriers or other approved methods. Non-permanent type marking, such as paint, shall be
regularly maintained to ensure continuous clear identification of the space.
E.
The owner of any off-street parking area shall keep the maneuvering area and parking
surface free of potholes; maintain wheel guards and barriers; and maintain non-permanent
parking space markings, such as paint, so that clear identification of each parking space is
apparent.
F.

All parking lots and spaces shall be maintained in good condition and repair.

G. Each off-street surface parking space shall measure not less than nine (9) feet by twenty
(20) feet, exclusive of access drives and aisles, and shall be of usable shape and condition. Where
it is possible for a vehicle to overhang the front of a parking space above a paved, stoned,
mulched or grassed area other than a sidewalk, street right-of-way or adjacent property, the length
of the standard space length may be reduced to eighteen (18) feet.
H. The design and dimensions of off-street parking areas shall be in accordance with the
following requirements.

Stall, Parallel to Aisle
Stall, Perpendicular to Aisle
Aisle Width, One-Way
Aisle Width, Two-Way
Cross Aisle, One-Way
Cross Aisle, Two-Way

0
23.0
9.0
18.0
24.0
11.0
22.0

Angles (Degrees)
30
45
60
18.0
12.7
10.4
16.5
19.0
20.0
18.0
18.0
18.0
24.0
24.0
24.0
11.0
11.0
11.0
22.0
22.0
22.0

90
9.0
18.0
24.0
24.0
11.0
22.0

*All dimensions are stated in feet
I.
All parking, loading spaces and vehicle sales areas on private property shall have a vehicle
stopping device installed so as to prevent parking of motor vehicles in any required landscaped
areas, [and] to prevent any parked vehicle from overhanging a public right-of-way line or public
sidewalk.
J.

Parking shall not be permitted to encroach upon the public right-of-way.

K. Refuse storage facilities placed in a parking lot shall not be located in a designated parking
or loading space. Each refuse facility shall be maintained so as to comply with all public health
and sanitary regulations. Each refuse facility shall be located so as to facilitate pickup by refuse
collection agencies and shall be screened.
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L.
For properties located in a nonresidential or apartment zoning district, parking aisles shall
maintain a minimum width of twenty-four (24) feet for two-way traffic and eighteen (18) feet for
one-way traffic.
8.3.2

Planned Development Districts

In a nonresidential area of a Planned Development District, the regulations of this section shall
apply unless otherwise stated in the Ordinance establishing the District.
SECTION 4
8.4.1

OFF-STREET LOADING SPACE - ALL DISTRICTS

Off-Street Loading Space for All Districts

A. Any structures having a nonresidential use with five thousand (5,000) square feet or more
of gross floor area shall provide and maintain off-street parking facilities for the loading and
unloading of merchandise and goods at a ratio of at least one (1) space for the first twenty
thousand (20,000) square feet of floor area and one (1) space for each additional twenty thousand
(20,000) square feet of gross floor area or fraction thereof.
B.
A loading space shall consist of an area of a minimum of twelve (12) by thirty (30) feet. All
drives and approaches shall provide adequate space and clearance to allow for the maneuvering of
trucks off-street. Each site shall provide a designated maneuvering area for trucks.
C.
Kindergartens, elementary schools, day schools and similar child training and care
establishments shall provide one (1) paved off-street loading and unloading space for an
automobile on a through or “circular” drive for each ten (10) students.
SECTION 5
8.5.1

PARKING ACCESS FROM A PUBLIC STREET

Parking Access from a Public Street for All Districts

A. For a development in any district except a Single-Family District, building plans shall
provide for an entrance/exit drive(s) designed and located to minimize traffic congestion or
conflict within the site and with adjoining public streets, as approved by the Administrative
Official.
B.
When requested, the applicant shall submit a traffic analysis performed by a traffic
engineer for the purpose of determining how the impact of projected volumes of traffic entering
or leaving the proposed development are likely to interfere with the projected peak traffic flow
volumes on adjoining streets. Additional right-of-way and paving in the form of a deceleration
lane or turn lane may be required to be furnished by the developer in order to reduce such
interference.
C.
In the approval of a Development Plan, the Administrative Official or City Council may
require the construction of one or more entrance/exit drives which extend into the site to provide
adequate queuing of vehicles on the site. Such drives shall have curbs or other barriers to prohibit
access from parking areas and other drives.
D. The radius of all drive approaches shall be constructed so that the curb return shall not
extend beyond any projection of the property line which the drive does not cross, except by

Z-121

City of Red Oak

Zoning Ordinance

written agreement of both property owners filed for record with the County Clerk with proof
supplied to the City Council.
E.
Vehicular access to nonresidential uses shall not be permitted from alleys serving
residential areas except for multifamily uses.
SECTION 6

PARKING REQUIREMENTS BASED ON USE

8.6.1 At the time any building or structure is erected or structurally altered, off-street parking
spaces shall be provided in accordance with Table 8.2, Parking Spaces by Use Category, and
Table 8.1, Parking Requirements Based on Use.
SECTION 7

RULES FOR COMPUTING NUMBER OF PARKING SPACES

8.7.1 In computing the number of parking spaces required for each of the above uses, the
following rules shall govern:
A.

Where fractional spaces result, the parking spaces required shall be constructed to be
the nearest whole number.

B.

The parking space requirements for a use not specifically mentioned herein shall be
the same as required for a use of similar nature.

C.

Whenever a building or use constructed or established after the effective date of this
Ordinance is changed or enlarged in floor area, number of employees, number of
dwelling units, seating capacity or otherwise, to create a need for an increase of ten
percent (10%) or more in the number of existing parking spaces, such spaces shall be
provided on the basis of the enlargement or change. Whenever a building or use
existing prior to the effective date of this Ordinance is enlarged to the extent of fifty
percent (50%) or more in floor area or in the area used, said building or use shall
comply with the parking requirements set forth herein.

D.

In the case of mixed uses, the parking spaces required shall equal the sum of the
requirements of the various uses computed separately. Up to sixty percent (60%) of
the parking spaces required for a theater or other place of evening entertainment, or
for a church, may be provided and used jointly by banks, offices and similar uses not
normally open, used or operated during evening hours, if specifically approved by the
Commission. The City Council may rescind such approval and required [require] the
owners to obtain additional parking in the event that the City Council determines that
such joint use is resulting in a public nuisance by providing an inadequate number of
parking spaces or otherwise adversely affecting the public health, safety or welfare.

SECTION 8

LOCATION OF PARKING SPACES

8.8.1 All parking spaces required herein shall be located on the same lot with the building or
use served, except as follows:
A.

Where an increase in the number of spaces is required by a change or enlargement of
use or where such spaces are provided collectively or uses [used] jointly by two (2)
or more buildings or establishments, the required spaces may be located not to
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exceed three hundred (300) feet from an institutional building served and not to
exceed six hundred (600) feet from any other nonresidential building served.
B.

In any case where the required parking spaces are not located on the same lot with
the building or use served, or where such spaces are collectively or jointly provided
and used, a written agreement shall be properly drawn and executed by the parties
concerned, approved as to form by the City Attorney and shall be filed with the
application for a building permit and filed with the county real property records.

SECTION 9
8.9.1

USE OF PARKING SPACES - ALL DISTRICTS

Generally

Off-street parking and loading spaces shall be used only for these respective purposes and shall
not be used for storage or display of boats, trailers, campers, motor vehicles or other goods,
materials, products for sale.
8.9.2

Offense

A. A person commits an offense if the person parks, stores or displays, in any zoning district
other than an Industrial zoning district, a semi-tractor/trailer (2-ton or more load capacity), or any
part thereof.
B.
It is an affirmative defense to prosecution to a violation of Subsection A hereof that the
semi-tractor/trailer was making a delivery to the property at which it is parked.
SECTION 10

FIRE LANES

8.10.1 Where adequate access for firefighting purposes is not otherwise provided, easements for
fire lanes may be required. Fire lane easements shall meet the following requirements:
A.

be paved with either asphalt or concrete material of such strength to support fire
vehicles;

(Ordinance 07-15 adopted 7/9/07)
B.

be a minimum of twenty-four feet (24') in width, or width as set by the currently
adopted Fire Code; shall generally be within fifty feet (50') of all exposed building
walls; (Ordinance 13-015 adopted 4/8/13)

C.

be maintained by the property owner;

D.

be marked as such on the ground; and

E.

shall be kept free and clear at all times, or have such obstacles that can easily be
traversed by a fire truck (i.e., breakable chains, low level plant material), unless
otherwise approved by the Planning and Zoning Commission.

ARTICLE 9. SPECIAL ZONING REGULATIONS
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GENERAL

Special Zoning Regulations

The regulations in this Article shall apply to the specific circumstances and use of property
governed by this Ordinance.
SECTION 2
9.2.1

TEMPORARY ZONING - ANNEXED TERRITORY

Temporary Classification

All territory hereinafter annexed to the City shall be temporarily classified as “AG”, Agricultural
District, until permanent zoning is established by the City Council. The procedure for establishing
permanent zoning on annexed territory shall conform to the procedures set forth in this Ordinance
and Chapter 211 of the Texas Local Gov’t Code.
9.2.2

Restrictions

In an area temporarily classified as “AG”, Agricultural District, the following requirements apply:
A.

No person shall erect, construct, proceed or continue with the erection or construction
of any building or structure or cause the same to be done in any newly annexed
territory to the City without first applying for and obtaining a building permit or
certificate of occupancy from the Building Official as may be required.

B.

No permit for the construction of a building or use of land shall be issued by the
Building Official other than a permit which will allow the construction of a building
or use permitted in the “AG”, Agricultural District, unless and until such territory has
been zoned with a classification other than the “AG”, Agricultural District, by the
City Council in the manner prescribed by law.

SECTION 3

CERTIFICATE OF OCCUPANCY

A person commits an offense if a person uses or occupies a building erected, converted or
structurally altered unless a Certificate of Occupancy has been issued by the Building Official
which signifies compliance with the regulations of the zoning district in which the building is
located.
SECTION 4
9.4.1

PLATTING PROPERTY NOT PERMANENTLY ZONED

Zoning Required

The Commission shall not approve any plat of any subdivision within the City until the area
covered by the proposed plat is zoned and conforms to the regulations of the district in which it is
situated.
9.4.2

Public Hearing

Zoning may not be placed on any property until the annexation ordinance is effective.
SECTION 5

VISUAL OBSTRUCTION REGULATIONS
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Visibility Triangle

A person commits an offense if the person erects, places or maintains a structure, berm, plant life,
shrub, wall, fence or any other item within a visibility triangle if the item is between two and onehalf (2-1/2) feet and eight (8) feet in height measured from top of the adjacent street curb. If there
is no adjacent street curb, the measurement is taken from the grade of the portion of the street
adjacent to the visibility triangle.
SECTION 6
9.6.1

MOBILE HOMES & HUD-CODE MANUFACTURED HOMES

Offense

A person commits an offense if the person locates or occupies a mobile home for residential
purposes and includes an accessory use of a mobile home for residential purposes.
9.6.2

Nonconforming Homes

All mobile homes in use prior to May 12, 2004 are hereby declared legal nonconforming uses and
subject to the provisions of this Code governing legal nonconforming uses; provided, however, a
legal nonconforming mobile home may be replaced with a HUD-Code manufactured home
without the loss of legal nonconforming status.
9.6.3

Manufactured Homes

HUD-code manufactured homes shall not be permitted in any zoning district in the City except an
approved planned development zoning district.
9.6.4

Industrialized Homes

A. Single-family or duplex industrialized housing must comply with all local permit and
license requirements applicable to other single-family or duplex dwellings.
B.

Any industrialized housing shall meet the following requirements:
1.

have a value equal to or greater than the median taxable value for each single-family
dwelling located within 500 feet of the lot on which the industrialized housing is
proposed to be located, as determined by the most recent certified county tax
appraisal roll;

2.

comply with all applicable zoning standards, including, but not limited to, all
aesthetic standards, building setbacks, side and rear yard offsets, square footage, and
other site requirements applicable to single-family dwellings; and

3.

be securely fixed to a permanent foundation.

C.
Any person who intends to construct, erect, install, or move any industrialized housing into
the City shall first submit all required applications to the building official and obtain all required
permits.
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D. The building official shall inspect all construction involving industrialized housing and
buildings to be located in the City to ensure compliance with designs, plans, and specifications,
including inspection of:
1.

the construction of the foundation system; and

2.

the erection and installation of the modules or modular components/units on the
foundation.

9.6.5

Modular Homes

A. A modular home is a permitted use in any single-family or apartment zoning district
provided that the following requirements are met:
1.

The dwelling meets or exceeds all building code requirements that apply to other
dwelling units concerning on-site construction; and

2.

Conforms to all applicable zoning standards for the respective zoning district; and

3.

Is affixed to a permanent foundation.

B.
The Building Official is so notified in writing for the purpose of establishing procedures for
the inspection, issuing of building permits, and compliance with the Texas Manufactured Housing
Standards Act (Tex. Occupations Code Chapter 1201).
SECTION 7
CONSTRUCTION
TEMPORARY BUILDINGS
9.7.1

YARDS,

FIELD

OFFICES

AND

OTHER

Temporary Certificate

A. A temporary certificate of occupancy may be issued for establishment of a temporary field
office, which may be a mobile home or HUD-Code manufactured home, for office, professional
and general administrative use only. The temporary certificate shall be issued for a temporary
structure during construction or renovation of a principal structure and shall be valid for one year
or until completion of construction or renovation, whichever shall come first.
B.
This Section does not create an exemption to the applicable provisions of the City’s
technical construction codes.
9.7.2

Renovation [Revocation]

A temporary certificate of occupancy may be revoked if construction or renovation of the
principal structure ceases for more than six consecutive months.
SECTION 8
9.8.1

SEXUALLY ORIENTED BUSINESSES

Adoption of Preamble

The findings contained in the preamble of Ordinance No. 04-08 are determined to be true and
correct and are adopted as a part thereof. The studies, reports, and findings conducted by the
cities of Austin, Los Angeles, Las Vegas, Houston, Amarillo, Kennedale and Beaumont regarding
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the harmful effects of sexually oriented businesses on surrounding land uses are on file with the
office of the City Secretary.
9.8.2

Location of Sexually Oriented Businesses

A. A person commits an offense if he establishes, operates or causes to be operated, or
expands a sexually oriented business within eight hundred (800) feet of any of the following uses
or locations within the city limits or extraterritorial jurisdiction of the City of Red Oak:
1.

Church or synagogue;

2.

A public or private elementary or secondary school or licensed day-care center;

3.

A boundary of a residential district;

4.

A public park;

5.

A public library;

6.

The property line of a lot devoted to a residential use as defined in this section; or

7.

Another sexually oriented business.

B.
A person commits an offense if he establishes, operates or causes to be operated, a sexually
oriented business in any building, structure or portion thereof containing another sexually
oriented business.
C.
For the purposes of subsection A above, measurement shall be made in a straight line,
without regard to intervening structures or objects, from the nearest portion of the building or
structure used as part of the premises where a sexually oriented business is conducted, to the
nearest property line of the premises of a use listed in subsections A.1–7 of this section.
9.8.3

Additional Regulations

A sexually oriented business shall be subject to the provisions of Ordinance 04-08.
(Ordinance 07-15 adopted 7/9/07)
SECTION 9

CARPORTS

Carports are prohibited in all zoning districts. Any carport constructed prior to the effective date
of this Section shall be treated as a nonconforming use, in accordance with Article 4 of this
Zoning Ordinance. (Ordinance 17-016, sec. 1, adopted 6/12/17)

ARTICLE 10. REQUIRED PLANS AND PERMITS
SECTION 1

GENERAL

10.1.1 Permits are required to ensure safety and compliance of City regulations. A permit must
be issued before any work is started. If work is started prior to obtaining a permit, the permit fee

Z-127

City of Red Oak

Zoning Ordinance

will be increased. A permit is required for any new or reconstruction projects, stationary or
mobile selling of a product or service, or any scheduled event in the City.

ARTICLE 11. LANDSCAPE, DEVELOPMENT AND SCREENING REGULATIONS
SECTION 1

SCREENING AND FENCING REGULATIONS

11.1.1 Screening
The property owner shall construct screening which meets the requirements of this section in the
event the owner causes to be constructed a building in a nonresidential or apartment zoning
district which abuts a residential district. In the event the Commission approves a plat for a
single-family residential subdivision for land which abuts property zoned for nonresidential or
apartment uses, the developer of the residential subdivision shall cause to be constructed
screening along the perimeter of the entire subdivision which meets the requirements:
A.

The screening shall be of masonry construction unless otherwise approved by the
City Council.

B.

The screening must be a minimum of six (6) feet in height but no greater then eight
(8) feet in height.

C.

The screening must allow and maintain clear vision at least twenty-five (25) feet
from all intersections or outside the visibility triangle at an intersection.

D.

The construction plans for the screening must be prepared by a structural professional
engineer registered in the State of Texas.

11.1.2 Fencing
The following regulations shall apply to fencing:
A.

On a lot platted for residential use, a fence cannot extend beyond the front building
line, except in a Single-Family Residential Estates (RE) zoning district or on a lot of
at least one (1) acre, in which event a masonry, brick or wrought iron fence may
extend to the front property line.

B.

A fence can extend into the front yard on a lot or parcel located in a nonresidential
zoning or Agricultural District or on an undeveloped lot where an agricultural
activity is taking place.

C.

A fence cannot obstruct any public right-of-way.

D.

The maximum height of a fence shall be eight (8) feet.

E.

A fence shall be constructed of wood, masonry, brick, wrought iron, wire or woven
wire mesh or other compatible materials.

F.

The property owner shall maintain the fence in such a manner that it is not
dilapidated or unsafe.
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LANDSCAPE DEVELOPMENT REGULATIONS

11.2.1 Generally
The landscape development regulations of this Section (a restatement of Ordinance No. 96-09 and
Ordinance 01-30) shall apply to development in Planned Development (PD), all common areas in
all residential districts, Apartment (A), Commercial-1 (C-1), Highway Oriented (HO),
Commercial-2 (C-2) and Industrial (I) zoning districts. The regulations are as follows:
A.

Landscaping regulations apply to all new construction, reconstruction and where a
Certificate of Occupancy is requested to be issued. Plans must be submitted and
approved before a building permit or a Certificate of Occupancy can be issued.

B.

Fifteen percent (15%) of the total land area must be landscaped with trees, shrubs and
ground vegetation including grasses. Fifty percent (50%) of this landscaping must be
located in the front yard. Special landscape designs, which are appropriate for the
building design (i.e. southwestern and Spanish styles or xeriscape design) may be
approved if a landscape architect or certified landscape designer approves the
submitted landscape plan.

C.

Landscaping must be irrigated or located within seventy-five (75) feet of a water
source for proper maintenance and care.

D.

Trees shall be planted along property frontage at a rate of one, three (3) inch caliper
tree for every forty (40) feet of frontage.

E.

A screening row of shrubs/plantings is required along at least (50%) of any street
frontage. Such plants shall grow to at least thirty-six (36) inches at maturity.

F.

Curbed island areas and parking lot islands shall be landscaped with materials or
plantings other than exclusively lawn grass. In lieu of shrubs, vegetation and trees
decorative concrete, paving stones, paving bricks or decorative stones may be used
for at least 50% of the island areas.

G.

Shrub and tree plantings in appropriate areas are also required along side perimeters
of developed lots.

H.

In parking lots, for every twelve (12) parking spaces, ninety (90) square feet of
landscaping (trees, shrubs and/or ground vegetation, including grasses, or decorative
concrete, paving stones, paving bricks or decorative stones) in island areas is
required.

I.

The owner commits an offense if he does not maintain the required landscaping with
plantings properly watered and pruned. All dead trees, shrubs, vegetation and grasses
must be replaced within a reasonable period of time and no later than thirty (30) days.
In the event of a drought or emergency, the Building Official shall grant a reasonable
extension of time for the replacement of dead trees, shrubs, vegetation and grasses.

11.2.2 Recommended Tree List
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All trees used to satisfy the requirements of this Ordinance shall be of a species common or
adaptable to this area of Texas. The following is a list of acceptable trees:
American Elm
Bald Cypress
Black Hickory
Black Oak
Black Walnut
Bur Oak
Cedar Elm
Chinese Pistachio
Chinquapin Oak
Dawn Redwood
Durand Oak
Eastern Red Cedar
Big Tooth Maple
Gingko
Gum Burnelia

Lacebark Elm
Lacey Oak
Live Oak
Pecan
Post Oak
Rusty Blackhaw
River Birch
Shumard Red Oak
Southern Magnolia
Sweet Gum
Green Ash
Texas Ash
Texas Oak
Texas Walnut
Texas Walnut [sic]

ARTICLE 12. SIGN REGULATIONS
SECTION 1

PURPOSE

12.1.1 Purpose and Intent
Signs use private land and the sight lines created by the public right-of-way to inform and
persuade the general public by publishing a message. This Article provides standards for the
erection and maintenance of private signs. All private signs not exempted as provided below shall
be erected and maintained in accordance with these standards. The general objectives of these
standards are to promote health, safety, welfare[,] convenience, and enjoyment of the public, and
in part to achieve the following:
A.

B.

Safety. To promote the safety to persons and property by providing that signs:
1.

do not create a hazard due to collapse, fire, collision, decay or abandonment;

2.

do not obstruct firefighting or police surveillance; and

3.

do not create traffic hazards by confusing or distracting motorists, or by
impairing the driver’s ability to see pedestrians, obstacles, or read traffic signs.

Communication Efficiency. To promote the efficient transfer of information in sign
messages by providing that:
1.

those signs which provide messages and information most needed and sought
by the public are given priorities;

2.

businesses and services may identify themselves;

3.

customers and other persons may locate a business or service;
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4.

no person or group is arbitrarily denied the use of the sight lines from public
right-of-way for communication purposes; and

5.

person(s) exposed to signs are not overwhelmed by the number of messages
presented and are able to exercise freedom of choice to observe or ignore said
messages, according to the observer’s purpose.

Landscape Quality and Preservation. To protect the public welfare and to enhance the
appearance and economic value of the landscape by providing that signs:
1.

do not interfere with scenic views;

2.

do not create a nuisance to person(s) using the public right-of-way;

3.

do not constitute a nuisance to occupancy of adjacent and contiguous property
by their brightness, size, height, or movement; and

4.

are not detrimental to land or property values; and areas of districts within the
City and orient himself with it [sic].

SECTION 2

PROCEDURES

12.2.1 Permit Required
A. A person commits an offense if the person erects, repairs, alters or relocates a sign without
first obtaining a building permit from the Building Official and making a payment of the required
fee.
B.
All illuminated signs shall, in addition, be subject to the provisions of the Electrical Code,
and the permit fees required hereunder.
C.
All signs located within the “Highway Control Zone” shall be subject to the provisions of
the Texas Highway Beautification Act–Outdoor Advertising Signs and a Highway Department
License shall be required.
12.2.2 Application for Permit
[A.]
An application for a sign permit shall be made upon forms provided by the Building
Official and shall contain or have attached thereto the following information:
1.

Name, address and telephone number of the applicant;

2.

Location of building, structure or lot to which or upon which the sign or other
advertising structure is to be attached or erected;

3.

Two (2) sets of plans showing the sign location in relation to nearby buildings or
structures, signs, property lines, driveways, public streets, fences and sidewalks;

4.

Two (2) blueprints or ink drawings of the plans and specifications showing method of
construction, and attachment to the building or ground, size, type, height,
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construction materials and such other information as the Building Official may
require;
5.

Copy of stress sheets and calculations showing the structure is designed for dead load
and wind pressure in any direction in the amount required by this and all other laws
and ordinances of the City. Plans shall include a registered engineer’s seal for footmounted signs or freestanding signs of fifty (50) square feet or larger and ten (10)
feet or more in height;

6.

Name of person, firm, corporation or association erecting structure;

7.

Written consent of the owner of the building, structure or land to which or on which
the structure is to be erected;

8.

Any electrical permit required and issued for said sign;

9.

Insurance policy or bond as required by Section 12.3.13 [12.2.12], this Article;

10.

Zoning classification carried by the property;

11.

Such other information as the Building Official shall require to show full compliance
with this and all other laws and ordinances of the City; and

12.

Highway Department License for all signs located within the “Highway Control
Zone” (Texas Highway Beautification Act–Outdoor Advertising Signs).

B.
The Building Official may require plans to be prepared by a registered professional
engineer or architect.
12.2.3 Illuminated Sign: Approval by Electrical Inspector
A. The application for a permit for erection of a sign in which electrical wiring and
connections are to be used shall be submitted to the Electrical Inspector. The Electrical Inspector
shall examine the plans and specifications respecting all wiring and connections to determine if
the same complies with the Electrical Code of the City.
B.
All illuminated signs shall bear the Underwriter’s requirements or the application shall be
disapproved. This action of the Electrical Inspector shall be taken prior to submission of the
application to the Building Official for final approval or disapproval of the building permit.
C.

All electrical service to freestanding signs shall be underground.

12.2.4 Issuance of Permit
Upon receipt of an application for a permit the Building Official shall examine such plans and
specifications and other data and the premises upon which it is proposed to erect the sign. If it
appears that the proposed structure is in compliance with all the requirements of this section, the
Building Code and all other laws and ordinances of the City, he shall then issue the building
permit. If the work authorized under a building permit has not been completed within sixty (60)
days after issuance, the said permit shall become null and void.
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12.2.5 Inspection
The permit holder shall notify the Building Official shall be notified by the permit holder [sic]
when erection of the sign is complete and he shall make an inspection to determine if the sign
conforms to the City ordinances and codes. The Building Official shall inspect at such times as he
deems necessary, each sign regulated by this section for the purpose of ascertaining whether the
same is secure or insure [insecure,] whether it still serves as useful purpose and whether it is in
need of removal or repair.
12.2.6 Unsafe Signs
If the Building Official shall find any sign regulated herein unsafe or insecure, or is a menace to
the public, he shall give written notice to the permit holder thereof. If the permit holder fails to
remove or repair the structure within ten (10) days after such notice, the Building Official [shall
remove the sign] at the expense of the permit holder or owner of the property upon which it is
located. The Building Official shall refuse to issue a permit to any permit holder or owner who
refuses to pay costs so assessed. The Building Official may cause any sign which is an immediate
peril to persons or property to be removed without notice.
12.2.7 Assessment of Expenses; Lien
A. The City assesses the expenses incurred pursuant to Section 12.3.6 [12.2.6] and Section 9
[8] of this article against the real estate on which the nuisance is abated, and charges the owner of
the property for the same.
B.
The City shall send the owner of the property upon which the work was done a notice. The
notice shall include:
1.

an identification of the property;

2.

a description of the violation;

3.

a statement that the City abated the condition;

4.

a statement of the City’s charges and expenses in abating the condition;

5.

an explanation of the property owner’s right to request a hearing within ten days; and

6.

a statement that in the event the owner fails or refuses to pay the expense within
thirty days after the first day of the month following the one in which the work was
done, the mayor or his/her designee shall obtain a lien against the property by filing
with the county clerk of the appropriate county a statement of the expenses so
incurred.

C.
The lien is security for the expenditures made and interest accruing at the rate of ten percent
per year from the date of payment by the City.
D. The City Manager will conduct a hearing if the property owner submits a written request
within 10 days of the date of the notice. The City Manager may find if a preponderance of the
evidence presented so shows, that the charges are erroneous and may adjust the charges.
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E.
When the statement is filed, the City shall have a privileged lien on that property, second
only to tax liens and liens for street improvements.
F.
For any such expenditures and interest, suit may be instituted and recovery and foreclosure
had by the City. The statement of expenses or a certified copy therefore [thereof], is prima facie
proof of the expenses incurred by the City in doing the work or making the improvements, all as
more particularly specified in Texas Health and Safety Code annotated, section 342.007, as
amended, which is adopted and incorporated in this article by reference.
12.2.8 Number, Date and Voltage to be on Sign
Every sign or other advertising structure hereafter erected shall have painted in a conspicuous
place thereon, in letters not less than one (1) inch high in height, the date of erection, the permit
number and the voltage of any electrical apparatus used in connection therewith.
12.2.9 Maintenance Required
The sign permit holder shall maintain all parts and support of said sign in good condition to
prevent deterioration, oxidation, rust and other unsightly conditions.
12.2.10 Wind Pressure and Dead Load Requirements
A. All signs shall be designed and constructed to withstand a wind pressure of not less than
thirty (30) pounds per square foot of area; and shall be constructed to receive dead loads as
required in the Building Code or other ordinances of the City.
B.
Plans shall be sealed by a registered engineer on all roof-mounted signs and on all
freestanding signs of fifty (50) square feet or larger and ten (10) feet or more in height.
12.2.11 Exemptions
The provisions and regulations of this section shall not apply to the following signs provided,
however, said signs shall not obstruct visibility as determined by the Building Official and shall
be subject to the provisions of Section 3, 12.3.6 [12.2.6], Unsafe and Unlawful Signs:
A.

Signs not exceeding eight (8) square feet in area which advertise the sale, rental, or
lease of the premises upon which said signs are located.

B.

Signs not exceeding thirty-two (32) square feet which advertise the sale of residential
tracts larger than five (5) acres; or commercial tracts which advertise the sale, rental
or lease of the premises upon which said signs are located.

C.

Nameplates not exceeding one (1) square feet in area.

D.

Bulletin boards not over sixteen (16) square feet in area for public, charitable or
religious institutions when the same are located on the premises of the institution.

E.

One temporary construction sign denoting only the architect, engineer or contractor
when placed upon work under construction; sign must not exceed sixteen (16) square
feet in area.
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F.

Occupational signs denoting only the name and profession of an occupant in a
commercial building or public institutional building and not exceeding two (2) square
feet in area.

G.

Memorial signs or tablets, names of buildings and date of erection when cut into any
masonry surface or when constructed of bronze or other incombustible materials.

H.

Flags, emblems and insignia of any governmental body, decorative displays for
holidays or public demonstrations which do not contain advertising and are not used
as such.

I.

On-site directional signs not exceeding two (2) square feet, provided such directional
signs do not contain advertising and are not used as such. Placement of such
directional signs must have the approval of the Building Official and conform to
visibility standards.

J.

Traffic or other municipal signs, legal notices, railroad crossing signs, danger and
such emergency, temporary or non-advertising signs as may be approved by the
Administrative Official.

K.

Political signs which meet the following restrictions:
1.

The sign shall not exceed eight (8) feet in height;

2.

The sign shall not have an effective area greater than thirty-six (36) feet;

3.

The sign shall not be illuminated or have any moving elements; and

4.

The sign shall not contain primarily a political message on a temporary basis
and be generally available for rent or purchase to carry commercial advertising
or other messages that are not primarily political.

(Ordinance 07-15 adopted 7/9/07)
L.

Window signs meeting the following restrictions:
1.

Window signs do not exceed 40% of the total window area per elevation; or

2.

Window signs exceed 40% of the total window area per elevation, and are
approved by a valid SUP; and

3.

Window Signs shall not have been originally constructed for any purpose other
than display as commercial signage to the outdoors or be constructed of a
material subject to fading and/or decay due to exposure to the elements
regardless of whether the sign is placed indoors or outdoors.

4.

Advertisements for fundraisers, and civic, educational, or community service
organizations are exempt from this subsection.

5.

Sign area measurements in determining coverage percentages shall be
calculated as follows:
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a.

For a window sign which is framed, outlined, painted or otherwise
prepared and intended to provide a background for a sign display, the
area and dimensions shall include the entire portion within such
background or frame. For a window sign comprised of individual letters,
figures or elements, the area and dimensions of the sign shall encompass
a regular geometric shape (rectangle, circle, trapezoid, triangle, etc.), or a
combination of regular geometric shapes, which form, or approximate,
the perimeter of all elements in the display, the frame, and any applied
background that is not part of the architecture of the building. When
separate elements are organized to form a single sign, but are separated
by open space, the sign area and dimensions shall be calculated by
determining the geometric form, or combination of forms, which
comprises all of the display areas, including the space between different
elements. Minor appendages to a particular regular shape, shall not be
included in the total area of a window sign.

b.

Required address markings, hours of operation, business phone numbers,
and enter/exit signs are not considered in the calculation of coverage
percentages unless they collectively equal more than 40% of the total
window area per elevation.

(Ordinance 10-039, sec. 1, adopted 10/12/10)
12.2.12 Bond or Insurance Requirements
An applicant for a permit to erect a sign shall, before the permit is granted, file with the Building
Official a continuing bond in the penal sum of five thousand ($5,000) dollars executed by the
applicant and an approved surety company and conditioned for the faithful observance of the
provisions of this section, and all amendments thereto, and all of the laws and ordinances relating
to signs which shall indemnify and save harmless the City from any and all damages, judgments,
costs or expenses which the said City may incur or suffer by reason of the granting of said permit.
A liability insurance policy issued by an approved insurance company authorized to do business
in the State of Texas conforming to this subsection may be permitted in lieu of a bond.
12.2.13 Signs not to Constitute Traffic Hazard
A. No sign shall be erected or maintained in such a manner as to obstruct free and clear vision;
or at any location where by reason of position, shape, color, degree, manner or intensity of
illumination, it may interfere with vehicular or pedestrian traffic.
B.
No sign shall be erected or maintained in such a manner as to be likely to interfere with,
obstruct the view of, or be confused with any authorized traffic sign, signal or device.
C.
No sign shall make use of the words, “stop,” “go,” “look,” “slow,” “danger” or any other
similar word, phrase symbol or character or employ any red, yellow, orange, green or other
colored lamp or light in such a manner as to interfere with, mislead or confuse traffic.
12.2.14 Lighting
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A. Gooseneck reflectors and lights shall be permitted on ground signs and wall signs provided,
however, the reflectors shall be provided with proper shielding or lenses to concentrate the
illumination upon the area of the sign so as to prevent glare upon the street or adjacent property.
B.
Any spotlight or other illumination of a sign shall be so directed or shielded that the light
source is not directly visible from any street, sidewalk or adjacent property.
SECTION 3

PROHIBITED SIGNS

12.3.1 Offense to Maintain Prohibited Sign
A.

A person commits an offense if the person:
1.

illuminates a sign to an intensity more than 200 lamberts, as measured from the rightof-way, or in such a manner so as to cause glare or brightness to a degree that could
constitute a hazard or nuisance or is constructed or contains material capable of
reflecting light images, sound waves or mirrored images;

2.

displays on a sign gestures or words which are obscene as defined in this article;

3.

paints a sign, other than a nameplate and address showing street number, to a fence,
railing or wall which is not a structural part of the building in or facing a residential
zoning district, whether or not on the property line;

4.

displays or erects a billboard; or

5.

unless authorized by the City Council, attaches a sign, paper or material, or paint,
stencil or write any name or number (except house or street address numbers) or
otherwise marks on any public sidewalk, curb, gutter or street.

(Ordinance 07-15 adopted 7/9/07)
6.

Attaches a permanent banner to a building unless:
a.

The banner is not facing a right-of-way;

b.

The banner is directed toward the inbound lanes of an on-site drive-through or
walk-up window or self-service machine; and

c.

The building is not a kiosk.

(Ordinance 10-039, sec. 1, adopted 10/12/10)
B.
Unless authorized by the City Council, a person commits an offense if the person attaches,
erects or maintains any sign, including a political sign:
1.

upon any public utility pole, or structure, nor on any tree that is located on public
land or in a public right-of-way; or
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over or in public rights-of-way. No sign shall be erected in the right-of-way except
movement control, traffic-control devices, street signs or directional signs placed by
the city or state.

(Ordinance 07-15 adopted 7/9/07)
3.

C.

Signs found to be in violation of subsections 1 and/or 2 shall be considered as
abandoned in the city right-of-way and as rubbish. It shall be the duty of the code
official or his designee to remove such signs in an effort to maintain the city right-ofway in compliance with section 308.1 of the Red Oak property maintenance code. All
signs removed under this section shall be immediately disposed of, however, political
signs, business signs adjacent to the business for which they advertise, and signs with
an estimated value of one hundred dollars ($100.00) or greater shall be impounded
and stored for at least ten (10) days. The 10 days shall start on the day after
impoundment. Impounded signs may be redeemed by the owner after payment of a
twenty-five dollar ($25.00) per sign impoundment fee. Such fees may be waived or
adjusted at the discretion of the code official. Signs not claimed after the tenth (10th)
day shall be disposed of;[.] (Ordinance 12-039 adopted 10/9/12)

A person commits an offense if the person erects or displays a sign in such a manner as to:
1.

prevent free ingress to or egress from any door, window or fire escape. No sign of
any kind shall be attached to a standpipe or fire escape;

2.

obstruct free and clear vision, or at any location where by reason of position, shape,
color, degree, manner or intensity of illumination it may interfere with vehicular or
pedestrian traffic;

3.

interfere with, obstruct the view of, or be confused with any authorized traffic-control
device; or

4.

encroach upon the visibility triangle of any street intersection.

12.3.2 Special Restrictions
A. No advertising sign of any type shall be erected within fifty (50) feet of an adjoining
residential district except by special permit of the City Council, subject to appropriate conditions
and safeguards.
B.
Signs attached to a motorized vehicle, where the primary use of such vehicle is for sign
purposes are prohibited. Signs attached to or upon any motorized vehicle shall be prohibited
where any such vehicle is allowed to remain parked in the same location, or in the same vicinity,
at frequent or extended periods of time where the intent is apparent to be one of using the vehicle
and signs for the purpose of advertising. Vehicles operating under a city franchise shall be
excluded from this provision. This provision does not restrict the identification signing on
vehicles used for delivery service, interstate commerce or any bona fide transportation activity.
SECTION 4

PERMITTED SIGNS

12.4.1 Signs advertising each legally zoned activity within any district shall be allowed subject
to the following conditions and regulations:
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A.

Signs shall pertain only to the identification of a building, business, or products and
services manufactured, sold, or offered on the premises where the sign is located,
except as otherwise provided.

B.

In the event two (2) or more signs share a single structure, each sign or panel may be
considered separately for square footage purposes, provided that each sign or panel
has no relationship to the others, except the combined footage of such signs cannot
exceed the total square footage allowed for the sign.

C.

Except as otherwise provided, all signs shall conform to the following requirements
relative to type of sign allowed, maximum area, surfaces, heights, location, setback,
and other provisions as set forth below by zoning district:
1.

2.

Residential Districts (AG, RE, R-1, R-2, R-3, and R-4). No signs shall be
permitted in a Residential Zoning District except as follows:
a.

Those signs allowed under Section 3, 12.3.12 [12.2.11], Exemptions; and

b.

Such temporary signs that may be allowed by Section 7 [6], Temporary
Signs.

Nonresidential Uses in a Residential District. A property used for a
nonresidential use such as a church, school or park located in a Residential
District (AG, RE, R-1, R-2, R-3, and R-4). No signs shall be permitted in these
areas except as follows:
a.

Those signs allowed under Section 3, 12.3.12 [12.2.11], Exemptions;

b.

One attached or detached sign subject to the following restrictions:

c.

3.

(1)

Maximum size shall be forty (40) square feet;

(2)

Construction design and material shall match main building;

(3)

Entire sign must be located inside private property; and

Such temporary signs that may be allowed by Section 7 [6], Temporary
Signs.

Apartment District: No signs shall be permitted in an Apartment District except
the following:
a.

Those allowed under Section 3, 12.3.12 [12.2.11], Exemptions;

b.

Such temporary signs that may be allowed by Section 7 [6], Temporary
Signs; and

c.

One sign per street front, subject to the following restrictions:
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(1)

The sign may be attached to the building or set back one-half (1/2)
the distance from the building line to the property line;

(2)

The sign shall not exceed forty (40) square feet;

(3)

The sign height shall not exceed twelve (12) feet;

(4)

Construction design and sign material shall match the main
building; and

(5)

The entire sign must be located inside private property.

Business District Signs: (O, C-1, C-2, C-3, I, HO, and PD). No signs shall be
permitted in the O, C-1, C-2, C-3, I, HO, and nonresidential areas of a PD
zoning district except for the following:
a.

Those signs allowed under Section 3, 12.3.12 [12.2.11], Exemptions;

b.

Such temporary signs that may be allowed by Section 7 [6], Temporary
Signs;

(Ordinance 07-15 adopted 7/9/07)
c.

Permanent signs which comply with the following restrictions:
(1)

Monument signs shall not exceed one hundred twenty (120) square
feet total surface area.

(2)

Multi-tenant Monument signs shall not exceed two hundred (200)
square feet total surface area.

(3)

Attached Signs that meet the following conditions:
(i)

The basic allowance for wall signs shall be limited to three
(3) square feet of sign area for each lineal foot of building or
tenant frontage;

(ii)

The minimum sign area for each tenant shall not be less than
25 square feet;
Each tenant may have multiple attached signs as long as the
total attached sign area does not exceed the allowances
established for attached signs;

(iv)

An attached sign or signs shall not be greater than seventyfive (75%) percent of the length of the tenant space or the
length of the building frontage for single-tenant buildings;

(v)

The area of any wall sign may be increased by twenty-five
(25%) percent when the building is set back at least two
hundred (200) feet from the public right-of-way and may be

Z-140

City of Red Oak

Zoning Ordinance

further increased an additional twenty-five (25%) percent for
each additional two hundred (200) feet of setback, or
fraction thereof, up to a maximum of one hundred (100%)
percent; and
(vi)

Attached signs shall not exceed the roofline.

(vii) For an attached sign which is framed, outlined, painted or
otherwise prepared and intended to provide a background for
a sign display, the area and dimensions shall include the
entire portion within such background or frame. For an
attached sign comprised of individual letters, figures or
elements, the area and dimensions of the sign shall
encompass a regular geometric shape (rectangle, circle,
trapezoid, triangle, etc.), or a combination of regular
geometric shapes, which form, or approximate, the perimeter
of all elements in the display, the frame, and any applied
background that is not part of the architecture of the
building. When separate elements are organized to form a
single sign, but are separated by open space, the sign area
and dimensions shall be calculated by determining the
geometric form, or combination of forms, which comprises
all of the display areas, including the space between different
elements. Minor appendages to a particular regular shape,
shall not be included in the total area of an attached sign.
(4)

No sign shall be allowed on a roof.

(5)

Each sign shall provide a minimum of ten (10) feet vertical
clearance from sidewalk or ground level.

(6)

Monument and Multi-tenant Monument Signs with an effective
area of fifty (50) feet or less may be located as near as five (5) feet
to the public right-of-way or at the building line if this requires
lesser setback provided that said sign is a premise or direction sign
and does not occupy the space between two (2) feet and ten (10)
feet above grade within fifteen (15) feet of the public right-of-way
except for supports, which may not exceed a total cross-section
area of two (2) square feet;

(7)

Monument and Multi-Tenant Monument Signs with an effective
area of one hundred twenty (120) square feet or less may be
located as near as fifteen (15) feet of the public right-of-way
provided that said sign is a premise or directional sign;

(8)

Permanent attached banners that meet the standards of section
12.3.1(A)(6) and conform to all restrictions except restriction (5)
of this subsection. Such banners may be replaced without the
requirement of additional permits;
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(9)

Permanent detached banners with effective width of no more than
three (3) feet measured from the edge of the structure on which the
stanchions are attached to the outer edge of the banner, and a
length, if attached to a monument sign, of no more than ninety
(90%) percent of the height of such sign, or, if attached to a private
light pole or pole sign, of no greater than ninety (90%) percent of
the distance between a point ten (10) feet above the adjacent
ground and the connection coupling of the light fixture, arm, or
sign frame. No more or less than two (2) permanent detached
banners may be symmetrically attached to the side of any existing
monument sign or to the pole of an existing pole sign or private
light pole. Permanent detached banners attached to private light
poles and pole signs must be a minimum of ten (10) feet from the
adjacent ground at their lowest point. Permanent detached banners
must be attached by two (2) cast metal decorative stanchions in
such a manner that the banner is taut across the entire surface of
the sign. The stanchions shall be removed or a new banner
displayed if no banner has been displayed for a period of ninety
(90) consecutive days. Banners that utilize approved stanchions
may be replaced without the requirement of additional permits,
however if the stanchions are removed, replaced, or relocated a
new permit is required. Stanchions shall be similar in design to
exhibit “A”;
Editor’s note–Exhibit “A”, referred to in the above subsection, is not
printed herein.

(10) Illuminated or non-illuminated attraction or reader boards that can
accommodate posters no larger than twenty-four (24) square feet,
are constructed of a metal frame, and are flush mounted to either
the side or rear exterior wall of a structure or to the front wall of a
structure with a SUP. Attraction or reader boards must be
displayed in such a manner that no portion of the poster or frame is
higher than eight (8) feet above the adjacent ground level. Up to 3
attraction or reader boards may be displayed on a rear or side
elevation, however, additional attraction or reader boards may be
displayed provided that there are no more than one (1) attraction or
reader board per every ten (10) lineal feet. Illuminated attraction or
reader boards shall be installed so that no wiring or conduit is
visible or accessible to the public; and
(Ordinance 10-039, sec. 1, adopted 10/12/10)
d.
5.

Such signs as allowed by Section 6 [5], Off-Premise Detached Signs.

Interstate Signage for property within an HO, C-1, PD Zoning District.
Interstate signs on property within an HO, C-1 or PD zoning district shall
comply with the following:
a.

Signs shall be subject to the Texas Highway Beautification Act–Outdoor
Advertising Signs.
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(Ordinance 07-15 adopted 7/9/07)
b.

Permanent signs shall be subject to the following restrictions:
(1)

Monument signs shall not exceed forty (40) feet in height and ten
(10) feet in width. Overall surface area shall not exceed one
hundred fifty (150) square feet;

(2)

Multi-tenant Monument signs shall not exceed forty (40) feet in
height. Overall surface area shall not exceed three hundred (300)
square feet;

(3)

Attached Signs that meet the following conditions:
(i)

The basic allowance for wall signs shall be limited to three
and one-quarter (3.25) square feet of sign area for each lineal
foot of building or tenant frontage;

(ii)

The minimum sign area for each tenant shall not be less than
25 square feet;

(iii) Each tenant may have multiple attached signs as long as the
total attached sign area does not exceed the allowances
established for attached signs;
(iv)

An attached sign or signs shall not be greater than seventyfive (75%) percent of the length of the tenant space or the
length of the building frontage for single-tenant buildings;

(v)

The area of any wall sign may be increased by twenty-five
(25%) percent when the building is set back at least two
hundred (200) feet from the public right-of-way and may be
further increased an additional twenty-five (25%) percent for
each additional two hundred (200) feet of setback, or
fraction thereof, up to a maximum of one hundred (100%)
percent; and

(vi)

Attached signs shall not exceed the roofline.

(vii) For an attached sign which is framed, outlined, painted or
otherwise prepared and intended to provide a background for
a sign display, the area and dimensions shall include the
entire portion within such background or frame. For an
attached sign comprised of individual letters, figures or
elements, the area and dimensions of the sign shall
encompass a regular geometric shape (rectangle, circle,
trapezoid, triangle, etc.), or a combination of regular
geometric shapes, which form, or approximate, the perimeter
of all elements in the display, the frame, and any applied
background that is not part of the architecture of the
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building. When separate elements are organized to form a
single sign, but are separated by open space, the sign area
and dimensions shall be calculated by determining the
geometric form, or combination of forms, which comprises
all of the display areas, including the space between different
elements. Minor appendages to a particular regular shape,
shall not be included in the total area of an attached sign.
(4)

Pole signs shall not exceed fifty (50) feet in height; must be
mounted on one or more freestanding columns, on braces in or
upon the ground and not part of the building. The overall surface
area shall not exceed three hundred (300) square feet;

(5)

A Monument, Multi-Tenant Monument or Pole sign with an
effective area of fifty (50) square feet or less may be located as
near as five (5) feet to the public right-of-way or at the building
line, if this requires a lesser setback, provided that said sign is a
premise or directional sign, does not exceed fifty (50) feet in height
and does not occupy the space between two (2) feet and ten (10)
feet above grade within fifteen (15) feet of the public right-of-way
except of [for] supports, which may not exceed a total crosssectional area of two (2) square feet;

(6)

A Monument, Multi-Tenant Monument or Pole sign with an
effective area of one hundred fifty (150) square feet or less may be
located as near as fifteen (15) feet to the right-of-way, provided
that said sign is a premise or directional sign and does not exceed
fifty (50) feet in height[;]

(7)

A Monument, Multi-Tenant Monument, or Pole sign with an
effective area of three hundred (300) square feet or less may be
located as near as twenty-five (25) feet to the right-of-way or as
near as the building setback line specified by the Comprehensive
Zoning Ordinance, whichever is further, provided that it does not
exceed a height of fifty (50) feet;

(8)

The sign must be within five hundred (500) feet from or adjacent
to the interstate;

(9)

Permanent attached banners that meet the standards of section
12.3.1(A)(6) and conform to all restrictions of this subsection.
Such banners may be replaced without the requirement of
additional permits; and

(10) Permanent detached banners with effective width of no more than
three (3) feet measured from the edge of the structure on which the
stanchions are attached to the outer edge of the banner, and a
length, if attached to a monument sign, of no more than ninety
(90%) percent of the height of such sign, or, if attached to a private
light pole or pole sign, of no greater than ninety (90%) percent of
the distance between a point ten (10) feet above the adjacent
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ground and the connection coupling of the light fixture, arm, or
sign frame. No more or less than two (2) permanent detached
banners may be symmetrically attached to the side of any existing
monument sign or to the pole of an existing pole sign or private
light pole. Permanent detached banners attached to private light
poles and pole signs must be a minimum of ten (10) feet from the
adjacent ground at their lowest point. Permanent detached banners
must be attached by two (2) cast metal decorative stanchions in
such a manner that the banner is taut across the entire surface of
the sign. The stanchions shall be removed or a new banner
displayed if no banner has been displayed for a period of ninety
(90) consecutive days. Banners that utilize approved stanchions
may be replaced without the requirement of additional permits,
however if the stanchions are removed, replaced, or relocated a
new permit is required. Stanchions shall be similar in design to
exhibit “A”; and
Editor’s note–Exhibit “A”, referred to in the above subsection, is not
printed herein.

(11) Illuminated or non-illuminated attraction or reader boards that can
accommodate posters no larger than twenty-four (24) square feet,
are constructed of a metal frame, and are flush mounted to either
the side or rear exterior wall of a structure or to the front wall of a
structure with a SUP. Attraction or reader boards must be
displayed in such a manner that no portion of the poster or frame is
higher than eight (8) feet above the adjacent ground level. Up to 3
attraction or reader boards may be displayed on a rear or side
elevation, however, additional attraction or reader boards may be
displayed provided that there are no more than one (1) attraction or
reader board per every ten (10) lineal feet. Illuminated attraction or
reader boards shall be installed so that no wiring or conduit is
visible or accessible to the public.
(Ordinance 10-039, sec. 1, adopted 10/12/10)
Table 12.1. Permanent Signs in Nonresidential Zoning Districts
Signage
Interstate Sign

Zoning
HO, C-1, and
nonresidential
areas of a PD
district

Monument
Multi-tenant
Monument
Attached
Pole
Other Signs

Height

Width

Total

40 feet

10 feet

150 sq feet

40 feet

–

300 sq feet

not exceeding roof
line
50 feet

75% of building
frontage
–

–

HO, C-1, C-2, and
nonresidential
areas of PDs, or I
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district
–

–

120 sq feet

–

–

200 sq feet

not exceeding roof
line

75% of building
frontage

–

Monument
Multi-tenant
Monument
Attached

SECTION 5

OFF-PREMISE DETACHED SIGNS

12.5.1 A Special Use Permit is required for all Off-Premise signs.
SECTION 6

TEMPORARY SIGNS

12.6.1 Subdivision Development Signs and “For Sale” or “For Lease” Signs
A. Subdivision development signs and “for sale” or “for lease” signs may be erected upon
approval of the Administrative Official provided such sign(s) relate only to the property on which
they are located or have a letter of permission from the property owner. No such sign(s) shall be
erected unless a permit has been secured.
B.

The sign shall not exceed ninety-six (96) square feet in surface area.

C.

The sign shall not exceed fifteen (15) feet in height.

D. Not more than one (1) such sign shall be erected for each thirty (30) acres in the area under
current development.
E.
Placement of such signs shall be subject to approval of the Building Official and shall not
constitute a visibility hazard.
F.
The sign shall be removed when ninety-five (95%) percent of the available lots have been
sold to owner/occupants.
G. A letter of permission from the property owner of the land where the sign is erected is
required.
12.6.2 Signs Advertising Occasional Sales (including garage sales, patio and porch sales)
Signs Advertising Occasional Sales (including garage sales, patio and porch sales) shall be
limited to two (2) signs not to exceed four (4) square feet and shall meet the following
requirements.
A.

The sign will be removed within seven (7) days of the sale.

B.

The sign may be internally or indirectly lighted; however, such light or lights shall
not be of a flashing, intermittent moving or similarly lighted type. Any such sign
located within a residential zoning district shall not be lighted.

C.

No sign shall be erected or maintained in such a manner as to obstruct free and clear
vision.
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The sign must be located on private property with permission from the property
owner.

12.6.3 Seasonal Signs for the Purpose of Advertising Seasonal Events
Seasonal signs for the purpose of advertising events may be erected within the following
guidelines:
A.

Each organization shall register with Building Inspection Department prior to the
erection of any such sign.

B.

The maximum size sign shall be thirty-two (32) square feet.

C.

Each sign shall be located on private property.

D.

Such signs shall be erected for a maximum of thirty (30) days.

E.

No sign shall be erected or maintained in such a manner as to obstruct free and clear
vision.

12.6.4 Portable/Promotional Signs
Portable/promotional signs are subject to the following restrictions:
A.

No such sign shall be erected unless a permit therefor is first procured from the
Administrative Official.

B.

No permit fee is required for a temporary sign under this section for public, religious,
school, or charitable institution.

C.

The sign shall not exceed thirty-two (32) square feet in size.

(Ordinance 07-15 adopted 7/9/07)
D.

The sign permit may be issued for a maximum of thirty (30) days. Upon expiration of
a permit, the sign must be removed from the premises and a new permit shall not be
issued for sixty (60) days.

E.

No more than four (4) permits per property will be issued within a twelve (12) month
period.

(Ordinance 10-039, sec. 1, adopted 10/12/10)
F.

The sign shall be set back a minimum of fifteen (15) feet from the curb or edge of
pavement, completely out of City right-of-way.

G.

The sign shall not be located within the intersection visibility triangle area and shall
not obstruct visibility of motorists or pedestrians.
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H.

Such sign may be internally or indirectly lighted; however, such light or lights shall
not be of a flashing, intermittent moving or similarly lighted type. Any such sign
located within a residential zoning district shall not be lighted.

I.

The sign must be located on private property.

(Ordinance 07-15 adopted 7/9/07)
12.6.4.1 Wind Device
A. No wind device shall be erected or displayed unless a permit therefor is first procured from
the Administrative Official.
B.

Wind devices may be displayed no more than ninety (90) days total per calendar year.

(Ordinance 10-039, sec. 1, adopted 10/12/10)
12.6.5 New Homebuilder Directional Signs
New homebuilder directional signs are subject to the following restrictions:
A.

Signs may be erected after 4:00 p.m. on Friday evenings and must be removed by
8:00 a.m. on Monday mornings; and

B.

The sign shall be set back a minimum of fifteen (15) feet from the curb or edge of
pavement, completely out of City right-of-way.

C.

The sign shall not be located within the intersection visibility triangle area and shall
not obstruct visibility of motorists or pedestrians.
Table 12.2. Temporary Signs

Sign
Portable/Promotional
Seasonal
Subdivision Development
Garage Sale
New Homebuilder
Directional
Non-Exempt Political Signs

Zoning District
Commercial
Nonresidential
Nonresidential
All
All
All

Expiration
30 days
30 days
95% of lots sold
7 days
Friday 4:00 p.m. till
Monday 8:00 a.m.
Ten days after election

Maximum Size
32 sq. feet
32 sq. feet
96 sq. feet
4 sq. feet
4 sq. feet
96 sq. feet

12.6.6 Non-Exempt Political Signs
A. A person commits an offense if the person erects or displays a political sign other than a
sign identified in Section 12.3.11.K [12.2.11.K] more than two (2) weeks before the
commencement of early voting for an election or more than ten (10) days after the election and
the sign:
1.

is more than eight feet in height; or

2.

has an effective area of greater than 36 square feet; or
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3.

is illuminated; or

4.

has any moving elements; or

5.

is located within the visibility triangle.

B.
A person who erects or maintains a sign which contains primarily a political message on a
temporary basis on a sign generally available for rent or purchase to carry commercial advertising
or other messages that are not primarily political shall comply with the regulations applicable to
that type of sign.
12.6.7 Enforcement
The Code Enforcement Department shall give notice of a violation of this Article by one of the
following methods:
A.

The sign permit shall show the expiration date of the temporary sign permit; or

B.

A notice shall be attached to the sign in violation of this section; or

C.

Verbal notification by telephone or in person shall be given to the owner or occupant
of the property upon which there is located a temporary sign in violation of this
Article, or the owner or lessee of the temporary sign in violation of this section by the
Code Enforcement Department; or

D.

Written notification by the Code Enforcement Department to the permittee.

12.6.8 Removal and Storage of Temporary Signs
A. If the owner, leaser or lessee fails to acquire a permit for a temporary sign, the Code
Enforcement Department may remove the sign without notice at the expense of the sign owner or
the person erecting, leasing, using or maintaining it.
B.
Any temporary sign so removed shall be subject to a fee of fifty dollars ($50.00) for
hauling the sign to the storage area plus a ten dollar ($10.00) per day storage fee for each day the
sign is stored by the City.
C.
Any temporary sign so removed from public or private property shall be stored or
impounded by the City until all applicable charges have been paid or until thirty (30) days have
passed.
D. If any sign remains unclaimed for a period of thirty (30) days after its removal, or if the
removal and storage costs are not paid within such thirty (30) day period, the City may destroy,
sell or otherwise dispose of the sign.
E.
In calculating the length of the storage period and the storage fee, the first working day
after the date of the impoundment shall be considered day number one (1); thereafter all days,
including weekends and holidays, shall be counted.
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F.
To the extent permitted by law, the Code Enforcement Department or any duly authorized
agent may enter upon private property which is accessible to the public for the purposes specified
in this Article to examine signs or their location, obtain information as to the ownership of such
signs and to remove or cause the removal of a sign declared to be a nuisance pursuant to this
Article.
G. If the City determines that the owner or occupant of the property upon which there is
located a temporary sign in violation of this Article, or if the owner or lessee of the temporary
sign in violation of this Article has had three (3) sign violations without reasonable cause, the
City shall withhold issuing further sign permits to such property owner, lessee, sign owner, or
sign lessee.
SECTION 7

NONCONFORMING SIGNS

12.7.1 Removal of Nonconforming Sign
A. A sign lawfully existing or under construction on the effective date of this Ordinance which
does not conform to one or more of the provisions of this article may be continued in operation
and maintained as a legal nonconforming sign. A nonconforming sign shall be allowed to remain
until such time as:
1.

The sign is abandoned; or

2.

The property owner or tenant changes or alters the sign in any manner other than by
normal maintenance to the configuration existing at the time of enactment of this
article; or

3.

It is determined by the building official or his designee that the sign is a threat to
health, safety, or welfare of the citizens and/or a public nuisance.

B.
A nonconforming sign which has been blown down or otherwise destroyed by wind, fire or
damages from any other source may be repaired if the sign is not abandoned, provided that the
cost of repairing the sign is sixty (60) percent of the cost of erecting a new sign of the same type
at the same location, or less. If the cost of repairing the sign is more than 60 percent of the cost of
erecting a new sign of the same type at the same location, the sign may not be altered,
reconstructed, repaired or replaced, and the owner shall remove the sign or bring it into
compliance with this article.
SECTION 8

NUISANCE SIGNS

12.8.1 Deteriorated Signs
Pursuant to Texas Health and Safety Code, Article 342, as amended, a sign that is visible from a
public place and that is dilapidated, deteriorated, unsafe, abandoned, or is a hazard to the health or
safety of the public, is declared a public nuisance.
12.8.2 Offense
A person commits an offense if the person maintains an abandoned sign or a sign in dilapidated
or deteriorated condition on property he owns or controls.
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12.8.3 Abandoned Signs
Pursuant to Texas Health and Safety Code, Chapter 342, as amended, a sign that is abandoned
and is visible from a public place is declared a public nuisance.
12.8.4 Permit Hold
A person who has refused to pay costs for removal of a nuisance sign shall not be issued further
permits until the costs are paid.
12.8.5 Removal
If the Building Official shall determine that any sign is dilapidated, deteriorated, unsafe, insecure,
or is a hazard to the public, he shall give written notice to the property owner, lessee, or sign
erector to repair, replace or remove such sign. If the property owner, lessee, or sign erector fails
to remove or repair the sign within ten days after such notice, the building official shall remove
the sign at the expense of the owner of the property upon which the sign is located. The building
official shall cause any sign, which is an immediate hazard to persons to be removed without
notice, and the cost of same shall be paid by the property owner.
12.8.6 Storage and Impoundment
A. Any sign which is removed by the building official pursuant to this section shall be
impounded and stored. Records of where such signs are located and when removed shall be kept.
The Building Official shall send a letter to the owner of such sign, if known, or, if not known, to
the owner or person in control of the premises where such sign was located, giving notice of such
impoundment.
B.
The Building Official shall hold the sign in storage for at least 30 days after notice of
impoundment has been mailed. Any sign may be redeemed by the owner upon payment of the
costs of removal of and hauling the sign to storage, as determined by the building official, plus a
per-day storage fee, as established by the City Council.
12.8.7 Disposal
Any sign not reclaimed by the owner thereof within ten days of the mailing of the notice of
impoundment shall be disposed of in accordance with applicable law.
SECTION 9

BOARD OF APPEAL

The Board of Adjustment shall be empowered to vary the provisions of this Article if it appears
that the provisions would work a manifest injustice, considering such factors as the sign, location,
and other pertinent factors. Such decision of the Board shall not conflict with the spirit of this
Article, which is one of safety, provision of adequate light, open space and air, conservation of
land and building values and to encourage the most appropriate use of land.
SECTION 10

RESPONSIBILITY FOR VIOLATION

The owner of the sign, the owner of the land or structure or the person in charge of erecting the
sign or structure are all subject to the provisions of this Article and therefore subject to the
penalty hereinafter provided.
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SIGN MESSAGE

12.11.1 Noncommercial Message
A. Notwithstanding any other provision of this article, any sign that may display a commercial
message may also display a noncommercial message, either in place of or in addition to the
commercial message, so long as the sign complies with the other requirements of this article and
other City ordinances.
B.
Notwithstanding any other provisions of this article, or other ordinance, any sign that may
display one type of noncommercial message may also display any other type of noncommercial
message, so long as the sign complies with the other requirements of this article and other City
ordinances.

ARTICLE 13. CERTIFICATE OF OCCUPANCY AND COMPLIANCE
SECTION 1

CREATION OF BUILDING SITE

13.1.1 No permit for the construction of a building or buildings upon any tract or plat shall be
issued until a building site, building tract, or building lot as been created by compliance with one
of the following conditions:
A.

The lot or tract is part of a plat of record, property approved by the Planning and
Zoning Commission, and filed in the Plat Records of Ellis County, Texas; or

B.

The plat or tract is all or part of the site plan officially approved by the City Council,
and compliance has been made with provisions and improvements approved on such
site plan for all utility and drainage easements, dedication of streets, alleys and other
public improvements required to meet the standards established for the platting of
land; or

C.

The plat or tract is all or part of a site plan officially approved by the City Council,
and compliance has been made with provisions and improvements approved on such
site plan for all utility and drainage easements, dedication of streets, alleys and other
public improvements required to meet the standards established for the platting of
land.

SECTION 2

CERTIFICATE OF OCCUPANCY

13.2.1 Requirements
A.

Certificate of Occupancy shall be required for any of the following:
1.

Occupancy and use of a new residential building;

2.

Change in use of an existing nonresidential building;

3.

Occupancy and/or use of a nonresidential building hereafter erected or structurally
altered;
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4.

Any change in the occupancy of a nonconforming use;

5.

Change in ownership and/or name of an existing business.

(Ordinance 07-15 adopted 7/9/07)
6.

Occupancy and/or use of a lot, tract, or parcel of land without a building. (Ordinance
11-019, sec. 2, adopted 4/11/11)

B.
No such use, or change of use, shall take place until a Certificate of Occupancy thereof
shall have been issued by the Building Official. All required construction inspections must be
completed before anything is allowed to be moved into the building.
SECTION 3
BUILDINGS

PROCEDURE

FOR

OCCUPANCY

OF

NEW

RESIDENTIAL

13.3.1 A Certificate of Occupancy for a new residential building shall be issued when such
building has been completed in conformity with the provisions of this Ordinance and all required
construction inspections have been passed. A certificate shall be issued within ten (10) days after
final inspection is complete and all fees owed to City have been paid.
SECTION 4
PROCEDURE FOR
NONRESIDENTIAL BUILDING

CHANGE

IN

USE

OF

AN

EXISTING

13.4.1 Written application for a Certificate of Occupancy for a change in the use of an existing
building shall be made to the Building Official. All required inspections for a Certificate of
Occupancy are separate from any construction inspections, and are required to be successfully
completed before certificate will be issued. Parking and landscaping requirements must be met, as
herein provided. If the proposed use is in conformity with the provisions of this Ordinance, the
Certificate of Occupancy therefor shall be issued within ten (10) days after the application for
same has been made provided that all requirements are met.
SECTION 5
PROCEDURE FOR OCCUPANCY AND/OR USE OF A
NONRESIDENTIAL BUILDING HEREAFTER ERECTED OR STRUCTURALLY
ALTERED
13.5.1 Written application for a Certificate of Occupancy and/or use of a nonresidential building
hereafter erected or structurally altered shall be made to the Building Official. All required
inspections for a Certificate of Occupancy are separate from any construction inspections, and are
required to pass before certificate will be issued. Parking and landscaping requirements must be
met, as herein provided. If the proposed use is in conformity with the provisions of this
Ordinance, the Certificate of Occupancy therefor shall be issued within ten (10) days after the
application for same has been made provided that all requirements are met.
SECTION 6
PROCEDURE FOR ANY CHANGE IN THE OCCUPANCY OF A
NONCONFORMING USE
13.6.1 Applications
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Written application for a Certificate of Occupancy for any change in the occupancy of a
nonconforming use shall be made to the Building Official. All required inspections for a
Certificate of Occupancy are separate from any construction inspections, and are required to pass
before certificate will be issued. Any change in the use of a nonconforming use must be a
proposed use and conform to the provisions of this Ordinance, provided that a use identical to the
previous use is permitted within ninety (90) days of the closing of the previous business. Parking
and landscaping requirements must be met, provided that any use nonconforming use [sic] is not
required to concrete any parking area.
13.6.2 Issuance
If the proposed use is in conformity with the provisions of this Ordinance, the Certificate of
Occupancy therefor shall be issued within ten (10) days after the application for same has been
made provided that all requirements are met.
SECTION 7
PROCEDURE FOR CHANGE IN OWNERSHIP AND/OR NAME OF
AN EXISTING BUILDING
13.7.1 Written application for a Certificate of Occupancy for any change in ownership and/or
name of an existing building shall be made to the Building Official. All required inspections for a
Certificate of Occupancy are separate from any construction inspections, and a passing score is
required before a certificate will be issued. Parking and landscaping requirements must be met, as
herein provided. If the proposed use is in conformity with the provisions of this Ordinance, the
Certificate of Occupancy shall be issued within ten (10) days after the application for same has
been made.
SECTION 8

CONTENTS

13.8.1 Every Certificate of Occupancy shall state that the building, or the proposed use of a
building, complies with all provisions of the building and fire codes and Ordinances.
13.8.2 A record of all Certificates of Occupancy shall be kept in file in the office of the Building
Official, or his agent, and copies shall be furnished upon request to any person having proprietary
or tenancy interest in the building affected.
SECTION 9

TEMPORARY CERTIFICATE

13.9.1 Pending the issuance of a regular Certificate of Occupancy, the Building Official may
issue a Temporary Certificate of Occupancy for a period of time not exceeding 120 days, during
the completion or alterations or during partial occupancy of a building pending its completion. A
temporary certificate will be issued only for incomplete landscaping and concrete parking as
otherwise provided by the building code. It is required that the cost of the total project completion
be submitted to the City in the form of a written contract or quote good for 120 days, from the
contractor prepared to complete work. This total amount will be escrowed to the City for
completion of the project. All required inspections for a Certificate of Occupancy are separate
from any construction inspections and are required to pass before a temporary certificate will be
issued. Such temporary certificates shall not be construed as in any way altering the respective
rights, duties or obligations of the owners or of the City relating to the use or occupancy of the
premises or any other matter covered by this Ordinance.
SECTION 10

CERTIFICATES FOR NONCONFORMING USES
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13.10.1 A Certificate of Occupancy shall be required for all lawful nonconforming uses of land or
buildings created by adoption of this Ordinance. Application for such Certificate of Occupancy
for a nonconforming use shall be filed with the Building Official by the owner or lessee of the
building or land occupied by such nonconforming use within one (1) year of the effective date of
this Ordinance or any amendment thereto which results in a nonconforming use.

ARTICLE 14. BASIC DEFINITIONS AND INTERPRETATIONS
SECTION 1

GENERAL DEFINITIONS

14.1.1 For the purpose of these regulations, certain terms and words are to be used and
interpreted as defined hereinafter. Words used in the present tense shall include the future tense;
words in the singular number include the plural and words in the plural number include the
singular, except where the natural construction of the writing indicates otherwise. The word
“shall” is mandatory and not directory.
(Ordinance 07-15 adopted 7/9/07)
14.1.2 Specific Definitions*
ACCESSORY BUILDING - a subordinate or incidental structure attached to or detached from a
main or principal building, which does not have sleeping quarters, but may contain a lavatory
and/or kitchen, and which is not used as a dwelling unit or for any commercial purpose.
(Ordinance 08-03 adopted 1/14/08)
ACCESSORY DWELLING UNIT - an accessory building attached or detached from the main
dwelling unit intended to be used as a residence for blood relatives of the residents of the main
dwelling unit located on the lot.
ACCESSORY USE - a use customarily incidental, appropriate and subordinate to the principal
use of land or buildings and located upon the same lot herewith [therewith].
ADMINISTRATIVE OFFICIAL - the City Manager, or the Manager’s designated representative,
responsible for enforcing and administering the terms of this ordinance.
(Ordinance 07-15 adopted 7/9/07)
ADULT DAY CARE - shall mean a facility providing adult day care on a daily basis but not
overnight to four (4) or more elderly and/or functionally impaired adults who are not related by
blood, marriage or adoption to the owner of the facility. (Ordinance 08-72, sec. 1 adopted
10/14/08)
AGRICULTURAL OR UTILITY TRAILER SALES - an establishment that offers for sale or
display agricultural and/or utility trailers.

Editor’s note–In order to facilitate incorporation of new definitions in alphabetical order, the subsection
numbers in section 14.1.2 have been deleted.
*
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AIRPORT - a place where an aircraft can land and take off, usually equipped with hangars,
facilities for refueling and repair and various accommodations for passengers.
ALLEY - a minor right-of-way dedicated to public use, which affords a secondary means of
vehicular access to the back or side of properties otherwise abutting a street, and which may be
used for public utility purposes.
AMUSEMENT ARCADE (ALSO VIDEO ARCADE) - any building, room, place or
establishment of any nature or kind and by whatever name called, where more than two (2)
amusement devices are operated for a profit, whether the same be operated in conjunction with
any other business or not, including but not limited to such amusement devices as coin-operated
pinball machines, video games, electronic games, shuffle boards, pool tables or other similar
amusement devices. Provided, however, the term “amusement device,” as used herein, shall not
include musical devices, billiard tables which are not coin-operated, machines designed
exclusively for children and devices designed to train persons in athletic skills or golf, tennis,
baseball, archery or other similar sports.
ANIMAL, LARGE - any animal that attains a weight of one hundred twenty-five (125) pounds or
greater at maturity. Dogs are not considered large animals.
ANIMAL POUND WITH RUNS - a facility that provides temporary homes for stray,
surrendered or abandoned pet animals, in an enclosed building and in outside pens or runs
enclosed by a permanent type of fencing.
ANTENNA - an instrument or device designed for transmitting or receiving any portion of the
radio or microwave spectrum by residential uses and for noncommercial purposes.
ANTENNA (CB RADIO OR AMATEUR RADIO) - antennae not exceeding 35 feet (40') [sic] in
height above the ground elevation at the base of the tower, pole, structure or support.
ANTENNA (COMMERCIAL OR MICROWAVE TOWER) - an antenna in excess of 35 [feet]
in height from the base primarily used for commercial broadcasting. Also referred to as a
microwave tower.
ANTIQUE SHOP (INDOOR ONLY) - a retail establishment engaged in the selling of works of
art, furniture or other artifacts of an earlier period, with all sales and storage occurring inside a
building.
ATHLETIC FIELD - a field(s) and/or structure used for sporting events with associated spectator
seating, either permanent or temporary.
AUTO RENTAL - storage, leasing or renting of automobiles, motorcycles and light load
vehicles.
AUTO PARKING LOT OR GARAGE - an area or structure designed for the parking of motor
vehicles.
AUTO PARTS OR ACCESSORY SALES (RETAIL) - an establishment used for indoor display
and sale of new or used parts for automobiles, panel trucks or vans, trailers, or recreation
vehicles.
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AUTO PARTS, SALES IN OPEN - the outside display of new or used parts for automobiles,
panel trucks or vans, trailers, or recreational vehicles offered for sale.
AUTO STORAGE - the storage on a lot or tract of operable automobiles for the purpose of
holding such vehicles for sale, distribution or storage.
AUTOMOBILE - a self-propelled mechanical vehicle designed for use on streets and highways
for the conveyance of goods and people, including, but not limited to, the following: passenger
cars, trucks, buses, motor scooters and motorcycles.
AUTOMOBILE REPAIR GARAGE - an establishment providing major or minor automobile
repair services to all motor vehicles except heavy load vehicles.
AUTOMOBILE REPAIR (MAJOR) - the general repair or reconditioning of engines, air
conditioning systems and transmissions for motor vehicles; wrecker service; collision services,
including body, frame or fender straightening or repair; customizing; painting; vehicle steam
cleaning; undercoating and rustproofing; those uses listed under “Automobile Repair, Minor”;
and other similar uses.
AUTOMOBILE REPAIR (MINOR) - the minor repair or replacement of parts, tires, tubes, and
batteries; diagnostic services; minor motor services such as grease, oil, spark plug, and filter
changing; tune-ups; emergency road service; replacement of starters, alternators, hoses, brake
parts; automobile washing and polishing; performing state inspections and making minor repairs
necessary to pass said inspections; normal servicing of air conditioning systems and other similar
minor services for motor vehicles, except heavy load vehicles, but not including any work or
repair included under the definition of the term, “Automobile, Major,” engine degreasing or
similar automobile cleaning services or any other similar use. This term also includes a facility
which provides automobile-related services such as applying paint protectors, interior and
exterior cleaning and polishing, as well as installation of after-market accessories such as window
tinting, auto alarms, stereos, speakers, spoilers, sunroofs, headlight covers and similar “bold on”
or applied items or services.
BAKERY OR CONFECTIONERY SHOP, RETAIL - an establishment engaged in selling of
baked goods and confectioneries to the general public for personal or household consumption and
rendering services incidental to the sale of such goods.
BAKERY OR CONFECTIONERY WHOLESALE - a manufacturing facility for the production
and distribution of baked goods and confectioneries.
BANK, SAVINGS AND LOAN, OR CREDIT UNION - an establishment for the custody, loan,
exchange or issue of money, the extension of credit, and/or facilitating the transmission of funds.
BANK, SAVINGS AND LOAN, OR CREDIT UNION - DRIVE-IN ONLY - a drive-in only
establishment for the custody, loan, exchange or issue of money and/or facilitating the
transmission of funds.
BASEMENT (OR CELLAR) - a building story partly or wholly underground. For purposes of
height measurement, a basement shall be counted as a story when more than one-half (1/2) of its
height is above the average level of the adjoining ground or when subdivided and used for
commercial or dwelling purposes by other than a janitor employed on the premises.
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BED AND BREAKFAST - a dwelling occupied as a permanent residence by an owner or renter
in which sleeping accommodations in not more than four (4) rooms are provided or offered for
transient guests for compensation.
BEAUTY OR BARBER SHOP - an establishment primarily engaged in providing services
involving the care of the person including, but not limited to, the cutting and trimming of hair,
hair color, waxing, and nail manicures.
(Ordinance 07-15 adopted 7/9/07)
BEVERAGE STORE - A retail establishment whose primary business is the sale of pre-packaged
beverages for off-premise consumption. (Ordinance 10-018, sec. 8, adopted 6/14/10)
BLOCK - a tract of land bounded by streets, or by a combination of streets and public parks,
cemeteries, railroad rights-of-way, shorelines of waterways, or boundary lines of municipalities.
BOARD OF ADJUSTMENT - a board appointed by the City Council, authorized to hear and
decide any special exception which the Board is authorized by ordinance or law to grant. The
Board shall also have the power to authorize variances from the Zoning Ordinance and render
determinations on appeals from certain decisions of the Administrative Official and such other
powers as the City Council may grant.
(Ordinance 07-15 adopted 7/9/07)
BOARDING HOUSE - A building or place where boarding units and/or lodging is provided by
prearrangement for define [definite] periods, for compensation to three or more persons, not open
to transient or itinerant guests, in contradistinction to hotels or a motel.
BOARDING OR LODGING UNIT - Any room or group of rooms a habitable unit used or
intended to be used for living or sleeping, but not used for cooking, eating purposes or recreation.
(Ordinance 13-017, sec. 2, adopted 4/8/13)
BOOK STORE, RETAIL - an establishment engaged in the selling of books, magazines,
newspapers and other literary items to the general public for personal or household consumption
and rendering services incidental to the sale of such goods.
BOTTLE WORKS FACILITY, WHOLESALE - a facility where soda, water, etc. is bottled and
packaged for the wholesale market rather than for direct sales.
BUILDING - any structure built for the support, shelter or enclosure of persons, animals, chattels
or movable property of any kind. When subdivided in a manner sufficient to prevent the spread of
fire, each portion so subdivided may be deemed a separate building.
BUILDING HEIGHT - the vertical distance from the average line of the highest and lowest
points of that portion of the lot covered by the building to the highest point of coping of a flat
roof, or a decline [deck line] of a mansard roof or to the average height of the highest gable of a
pitch or hip roof.
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BUILDING LINE - a line parallel or approximately parallel to the street line established a
distance away from ROW or any lot line beyond which no part of a building shall project, except
as otherwise provided in the Zoning Ordinance.
BUILDING, MAIN OR PRIMARY - a building in which the principal use of the lot on which it
is situated is conducted. In a residential district, any dwelling shall be deemed to be a main
building on the lot on which it is situated.
BUILDING MATERIAL/LUMBER YARD - an establishment for the sale of materials
customarily used in the construction of buildings and other structures, including outside storage
or display of materials or merchandise.
BUILDING OFFICIAL - the Public Works Director, charged with the administration and
enforcement of issuing permits and enforcing the Zoning Ordinance and the Building Code.
BUSINESS SERVICE - an establishment primarily engaged in providing services, not elsewhere
classified, to business enterprises on a fee contract basis, and including but no limited to,
advertising agencies, computer programming and software services, and office equipment rental
or leasing.
BUTANE STORAGE AND SALES - a facility used for the bulk storage and sale of butane to the
general public and rendering services incidental to the sale of such goods.
CABINET MAKING SHOP - an establishment for the production, display and sale of cabinets.
CAMERA AND PHOTOGRAPHY SUPPLY - an establishment engaged in the selling of camera
and photography supplies and equipment to the general public for personal or household
consumption and rendering services incidental to the sale of such goods.
(Ordinance 07-15 adopted 7/9/07)
CARPORT - A building or structure detached or attached as part of the main dwelling or
structure designated for the primary purpose of storing motor vehicles and which structure is open
to the weather on at least one side. (Ordinance 17-016, sec. 2, adopted 6/12/17)
CAR WASH - a drive-through only stand-alone facility where a customer can have a motorcycle,
automobile, and light load vehicle washed in exchange for financial consideration.
CAR WASH, AS ACCESSORY USE - a drive-through only facility, incidental to the primary
use, where a customer can have a motorcycle, automobile, and light load vehicle washed in
exchange for financial consideration.
CAR WASH, DETAIL - a facility that offers a full-service center for the cleaning, detailing, and
waxing of a motorcycle, automobile or light load vehicle in exchange for financial consideration.
CAR WASH, SELF-SERVE - a facility, typically coin-operated, used by the customer to wash
motorcycles, automobiles and light load vehicles.
CATERING SERVICE - an establishment that serves and supplies food to be consumed offpremises; a service that provides meals and/or refreshments for public or private entertainment
for a fee, provides food and incidental service for a social affair or for a private dwelling, but does
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not use commercial vehicles that are equipped in any manner for purposes of transporting food to
be sold directly from such vehicles.
CEMETERY - land used or intended to be used for the burial of the human dead and dedicated
for cemetery purposes, including crematories and mausoleums.
CERTIFICATE OF OCCUPANCY - an official certificate issued by the City through the
Building Official, which indicates conformance with or approved conditional waiver from the
zoning regulations and other applicable City regulations and ordinances and authorizes legal use
of the premises for which it is issued; may be referred to as an Occupancy Permit.
CHARITABLE ORGANIZATION (OTHER THAN A CHURCH) - a trust, company or
unincorporated association established for charitable purposes only (also known as a charity or
foundation). This term also includes other organizations granted tax-exempt status by the United
States Internal Revenue Service.
(Ordinance 07-15 adopted 7/9/07)
CHECK-CASHING/PAY-DAY LOAN FACILITY - shall mean a person or a business that for
compensation engages, in whole or in part, in the business of cashing checks, warrants, drafts,
money orders, or other commercial paper serving the same purpose or provides loans to
individuals in exchange for personal checks as collateral. Check-cashing/pay-day loan facility
does not include a state or federally chartered bank, savings association, credit union, or industrial
loan company, or a retail seller engaged primarily in the business of selling consumer goods,
including consumables, to retail buyers that cash checks or issue money orders as a service that is
incidental to its mail [main] purpose or business. (Ordinance 11-045, sec. 1, adopted 8/8/11)
CHEMICAL PRODUCTS, BULK STORAGE - a facility used for the bulk storage of chemical
products to be sold to the wholesale market, rather than for direct sales to the domestic consumer.
CHURCH OR RECTORY - a building for regular assembly for religious worship which is used
primarily and a designed for such purpose and those accessory activities which are customarily
associated therewith, and the place of residence for ministers, priests, nuns, or rabbis on the
premises.
CITY - the City of Red Oak, Texas.
CITY COUNCIL - the governing body of the City of Red Oak, Texas.
CITY ENGINEER - the duly authorized person in charge of engineering for the City, or his
designated representative.
CLEANING PLANT (OTHER THAN CLOTHING AND LINEN) - an establishment engaged in
the cleaning of products other than clothing and linen, characterized by power-driven machines
and material handling equipment. Cleaning is usually carried on for the wholesale market rather
than for the domestic consumer.
CLOTHING MANUFACTURING OR LIGHT FABRICATION AND ASSEMBLY manufacturing of finished products or parts, predominately from previously prepared materials,
including fabrication, assembly and packaging of such products and incidental storage, sales and
distribution of such products, but excluding basic industrial processing.
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CLOTHING OR APPAREL STORE - an establishment engaged in the selling of clothing or
apparel to the general public for personal or household consumption and rendering services
incidental to the sale of such goods.
COLLEGE OR UNIVERSITY - an academic institution of higher learning, accredited or
recognized by the State and offering programs of academic study.
COMMERCIAL AMUSEMENT, INCLUDING OUTDOOR USES - an outdoor area or structure
open to the public which provides entertainment or amusement for a fee or admission charge,
including but not limited to batting cages, miniature golf, go-kart tracks, water slides and
carnivals.
COMMERCIAL AMUSEMENT, INDOOR ONLY - an amusement or entertainment enterprise
wholly enclosed and operated within a building, including, but not limited to a bowling alley,
skating rink, health club, racquetball club, bingo parlor, indoor tennis court, swimming pool or
nautilus facility.
(Ordinance 07-15 adopted 7/9/07)
COMMERCIAL EVENT CENTER - a facility located on private property that primarily
functions to provide a facility for any type of social gathering and consisting of multipurpose
meeting and/or recreational facilities, typically consistent [consisting] of one or more meeting or
multipurpose room[s] and a kitchen and/or outdoor barbecue facilities, that are available for use
by various private groups for such activities as meetings, parties, weddings, receptions and
dances.
a.

A commercial event center shall provide parking at a ratio of one parking space for
each two and one-half people allowed on-site and one parking space for each
permanent employee.

b.

Maximum occupancy for buildings on-site shall be determined by the Fire Marshal in
accordance with the standards and guidelines set forth with the current adopted
edition of the International Fire Code (IFC) and the most recent editions of National
Fire Protection Association (NFPA) codes.

c.

All construction shall be in accordance with commercial construction standards under
the Code of Ordinances.

(Ordinance 16-045, sec. 1, adopted 12/12/16)
COMMERCIAL MESSAGE - a message which refers to the offer for sale or existence for sale of
products, property, accommodations, services or attractions or attracts attention to a business or to
products, property, accommodations, services, or activities that are offered or exist for hire.
COMMISSION - same as Planning and Zoning Commission.
COMMON AREA - a privately owned open space set aside within a development for recreational
or other use by residents or occupants of the development in which the area is established, owned
and maintained by the homeowners’ or property owners’ association.

Z-161

City of Red Oak

Zoning Ordinance

COMMUNITY CENTER - a building or complex of buildings that house cultural, recreational,
athletic, offices, or entertainment facilities owned and/or operated by a governmental agency,
private nonprofit agency or private agency.
COMPREHENSIVE PLAN, MASTER PLAN - shall mean a series of planning documents
intended to guide the growth and development of the City and its adjoining areas, including, but
not limited to, the City’s Comprehensive Land Use Plan, Future Land Use plan, Parks, Open
Space and Trails Master Plan, Thoroughfare Plan, Stormwater Management Plans, and Master
Utility Plans.
COMPUTER AND/OR DATA PROCESSING SERVICES - a facility that offers sales and
service of computer equipment and software.
CONCEPT PLAN - The drawings and documents which establish the basic development intent
for one or more tracts of land and sets up the conditions for more detailed planning and
regulations of development.
CONCRETE OR ASPHALT BATCHING PLANT (PERMANENT)
manufacturing facility for the production of concrete or asphalt.

- a permanent

CONCRETE OR ASPHALT BATCHING PLANT (TEMPORARY) - a temporary
manufacturing facility for the production of concrete or asphalt during construction of a project,
and to be removed when the project is completed.
CONSTRUCTION YARD TEMPORARY - a storage yard or assembly yard for building
materials and equipment directly related to a specific construction project and subject to removal
at completion of construction.
CONTRACTOR’S SHOP AND STORAGE YARD, OUTSIDE - a building, part of a building, or
land area for the construction or storage of materials, equipment, tools, products and vehicles.
CONVENIENCE STORE WITH GAS PUMPS - a retail establishment that sells food and other
consumable and non-consumable products for off-premise use or consumption. This term also
includes the dispensing or sales of motor vehicle fuels, lubricants, and accessories, but shall not
include automobile repair or the sale of replacement parts.
CONVENIENCE STORE WITHOUT GAS PUMPS - a retail establishment that sells food and
other consumable and non-consumable products for off-premise use or consumption.
COUNTRY CLUB (PRIVATE) - a land area and buildings which may include a golf course,
clubhouse, dining room, swimming pool, tennis courts and similar recreational or service uses
available only to members and their guests.
COURT - an open, unobstructed space, bounded on more than two sides by the wall of a building.
An inner court is entirely surrounded by the exterior walls of a building. An outer court has one
open side to a street, alley, yard, or other permanent open space.
COVERAGE - the area physically covered by all buildings located on a lot or parcel, including
the area covered by all overhanging roofs.
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CUL-DE-SAC - that street or part of a street having one common entry and exit and no other
entry and/or exit.
CURVILINEAR IN DESIGN - any street segment which is designed with a degree of curvature
not less than 3° 30' and not greater than 22° 55', and which shall offset a minimum distance of
thirty (30) feet, said offset being measured perpendicular to the initial tangent line of the curve.
Computation of percentage of curvilinear streets shall utilize the centerline of all interior streets.
DAY CARE CENTER, CHILD - a commercial facility designed for the care of four (4) or more
children during the hours of 6:00 a.m. to 10:00 p.m. The term “day care center” shall not include
overnight lodging, medical treatment, counseling, or rehabilitative services or a school. This use
is subject to registration with the Texas Department of Protective and Regulatory Services.
DAY CARE CENTER, IN-HOME - a home occupation that provides care for less than 24 hours
a day to no more than six children under the age of fourteen, plus no more than six additional
elementary school-age children (age five to thirteen). The total number of children, including the
caretaker’s own children, is no more than twelve at any time. The term “day care center” shall not
include overnight lodging, medical treatment, counseling, or rehabilitative services or a school.
This use is subject to registration with the Texas Department of Protective and Regulatory
Services.
DEAD-END STREET - a street other than a cul-de-sac with only one outlet.
DEVELOPER - the owner of land proposed to be developed or the developer’s representative.
DEVELOPMENT PLAN - Several documents, which together, contain the details of
development of one or more tracts of land, the public and private improvements to be constructed
on the land, and the specific conditions for development.
DISCOUNT, VARIETY OR DEPARTMENT STORE - an establishment engaged in the selling
of goods and services to the general public for personal or household consumption and rendering
services incidental to the sale of such goods.
DISTRICT, ZONING - any section or sections of the City for which the regulations governing
the use of land and the use, density, bulk, height and coverage of buildings and other structures
are uniform for each class or kind of building therein.
(Ordinance 07-15 adopted 7/9/07)
DRIVE-THROUGH FACILITY - An indoor business establishment that sells food or beverages
for off-premise consumption through an interior window, or structure designed to serve
customers in vehicles passing through the structure containing the business.
DRIVE-UP FACILITY - An indoor business establishment that sells food or beverages for offpremise consumption through an exterior window designed to serve outside customers in
vehicles.
(Ordinance 10-018, sec. 8, adopted 6/14/10)
DRIVING RANGE - an area equipped with distance markers, clubs, balls and tees for practicing
golf shots.
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DRUG STORE OR PHARMACY - an establishment engaged in the selling of over-the-counter
and prescription medications and merchandise to the general public for personal or household
consumption and rendering services incidental to the sale of such goods.
DWELLING - any building or portion thereof, designed or used as living quarters for one or
more families, but not including a mobile home. (See Mobile Home)
DWELLING, MULTIPLE-FAMILY - a building or portion thereof arranged, intended to be
occupied as dwellings by three or more families living independently of one another, and not a
hotel or motel.
DWELLING, SINGLE-FAMILY - a detached dwelling designed to be occupied by not more than
one family.
DWELLING, SINGLE-FAMILY ATTACHED (TOWNHOUSE) - a dwelling that is part of a
structure containing three or more units, each designed for occupancy by one family.
DWELLING, TWO-FAMILY, “DUPLEX” - a detached dwelling designed to be occupied by two
families living independently of each other.
DWELLING UNIT (MODEL) - a single-family dwelling in a developing subdivision located on
a lot of record that is limited to temporary use as a sales office for the subdivision and to provide
an example of the dwellings which have been built or which are proposed to be built in the same
subdivision.
DYE PLANT - a facility engaged in the chemical transformation of materials or substances
through the process of dyeing the product to be distributed or sold to the wholesale market.
EASEMENT - a grant of one or more of the property rights by the property owner to and/or for
the use by the public, a corporation or another person or entity.
ELECTRICAL SUBSTATION - a subsidiary station in which electric current is transformed.
ENGINEER - a person who has been licensed and registered by the Texas State Board of
Registration for Professional Engineers to engage in the practice of engineering in this state and
listed in State Records as “Civil.”
(Ordinance 07-15 adopted 7/9/07)
EQUESTRIAN CENTER - Primary purpose shall be boarding stables, and riding schools and
academies, but does not include horse exhibition facilities (for shows or other competitive
events), commercial horse, donkey, and mule facilities including horse ranches, pack stations, and
barns, stables, corrals and paddocks accessory and incidental to such uses[.] Equestrian Centers
are subject to the Code of Ordinances. Parking shall be determined as a special condition based
on intended use. (Ordinance 16-046, sec. 1, adopted 12/12/16)
EQUIPMENT RENTAL, INDOOR ONLY - a building or structure used for the inside display,
sale, rental, or storage of light machinery, including, but not limited to, lawn mowers, tools, and
other small machinery.
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EQUIPMENT RENTAL, OUTSIDE STORAGE - a building or open area used for the display,
sale, rental, or storage of heavy equipment and machinery.
ERECT - to build, construct, attach, hang, place, suspend or affix, and shall also include the
painting of signs on the exterior surface of a building or structure.
EXTRATERRITORIAL JURISDICTION (ETJ) - the unincorporated area, not a part of any other
municipality, which is contiguous to the corporate limits of the City, the outer boundaries of
which are measured from the extremities of the corporate limits outward for such distances as
prescribed in Chapter 42 of the Texas Local Government Code, as amended, according to the
total population of the City and by interlocal agreements with surrounding cities.
FACING OR SURFACE - the surface of the sign, upon, against or through which the message is
displayed or illustrated on the sign.
FAIRGROUND OR EXHIBITION AREA - an area where outdoor fairs, circuses, or exhibitions
are held.
FAMILY - One or more persons who are related by blood, marriage, adoption, or foster
assignment, or a group of persons, including not more than three adults, living together as a single
housekeeping unit with single kitchen facilities, on a nonprofit cost-sharing basis.
FAMILY HOME or COMMUNITY HOME - A community based residential home or assisted
living facility which qualifies as a community home under Section 123.004 of the Texas Human
Resources Code, as amended, and which houses not more than six persons with disabilities and
two supervisors. A community home is considered a single-family residential use.
FARM, RANCH, GARDEN OR ORCHARD - an area of five (5) acres or more which is used for
growing usual farm products, vegetables, fruits, trees, and grain and for the raising thereon of the
usual farm poultry and farm animals such as horses, cattle, and sheep and including necessary
accessory uses for raising, treating and storing products raised on the premises, but not including
the commercial feeding of offal or garbage to swine or other animals and not including any type
of agriculture or husbandry specifically prohibited by ordinance or law.
FEDERAL OR STATE FACILITY (THE INDOOR) - any building or facility owned, used,
leased or operated by Federal or State Government, not to include any area around the building or
facility.
FEDERAL OR STATE FACILITY (THE OUTDOOR) - any area or land owned, used, leased, or
operated by Federal or State Government, not to include any building or facility located on the
area or land.
FEED STORE, NO OUTSIDE STORAGE - an establishment for the selling of corn, grain and
other foodstuffs for animals and livestock, and including implements and goods related to
agricultural processes, but not including farm machinery and with no outside storage.
FEMA - the Federal Emergency Management Agency or its successor agency.
FIELD CONSTRUCTION OFFICE - a building or structure, of either permanent or temporary
construction, used in connection with a development or construction project for housing
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temporary supervisory or administrative functions related to development, construction or the sale
of real estate properties within the active development or construction project.
FLOODPLAIN - an area of land along a stream course subject to periodic inundation.
FLOOR AREA - the total square feet of floor space within the outside dimensions of a building
including each floor level, but excluding carports, residential garages and breezeways.
FLORIST, RETAIL - an establishment for the display and retail sale of flowers, small plants and
accessories.
FRATERNAL ORGANIZATION, LODGE OR CIVIC CLUB - an organized group having a
restricted membership and specific purposes related to the welfare of the members including, but
not limited to, Elks, Masons, Knights of Columbus or a labor union.
FUNDRAISING EVENT - an event to raise funds for disaster relief, a bake sale, ticket sale, car
wash or similar event conducted for the sole purpose of raising funds to support a nonprofit
organization or charitable organization.
FURNITURE, HOME FURNISHINGS OR APPLIANCE STORE - a retail store selling goods
for furnishing the home, including but not limited to, furniture, floor coverings, draperies, glass
and chinaware, domestic stoves, refrigerators, and other household electrical and gas appliances.
GARAGE APARTMENT - a dwelling unit for one family erected in conjunction with a garage.
GARAGE, PARKING - any building or portion thereof used for the storage of four (4) or more
automobiles in which any servicing provided is incidental to the primary storage use, and where
repair facilities are not provided.
GARAGE, PRIVATE - an enclosed (on at least three (3) sides) accessory building or a part of a
main building used for storage of automobiles and used solely by the occupants and their guests.
GARAGE SALE - an occasional sale by a person who does not hold himself out as engaging in,
or does not habitually engage in, the business of selling the goods at retail, and which is confined
to the garage and/or patio of the premises.
GENERAL COMMERCIAL PLANT - an establishment other than personal service shops for the
treatment and/or processing of products as a service on a “for” profit basis, including, but not
limited to, newspaper printing, laundry plant or cleaning and dyeing plants.
GENERAL MANUFACTURING - see Industrial, General.
GENERAL RETAIL STORE - a retail store which sells several lines of merchandise, including,
but not limited to dry goods, apparel and accessories, furniture and home furnishings, small
wares, small appliances, hardware and food, such as a department store, variety store, general
merchandise store, general store, etc.
GIFT, NOVELTY OR SOUVENIR SHOP - an establishment engaged in the selling of gifts,
novelty items and souvenirs to the general public for personal use and rendering services
incidental to the sale of such goods.

Z-166

City of Red Oak

Zoning Ordinance

GOLF COURSE - an area of twenty (20) acres or more improved with trees, greens, fairways,
hazards and which may include clubhouses.
GREENHOUSE, COMMERCIAL - an establishment for the cultivation and propagation, display,
storage of live trees, shrubs or plants for sale to the wholesale market rather than for direct sales.
GROCERY STORE - an establishment engaged in selling food and beverage merchandise to the
general public for personal or household consumption and rendering services incidental to the
sale of such goods.
GROSS SURFACE AREA OF SIGN - the entire area within a single continuous perimeter
enclosing the extreme limits of a sign.
GYMNASTIC OR DANCE STUDIO - a building or portion of a building used as a place of work
for a gymnast or dancer or for instructional classes in gymnastics or dance.
HANDICRAFT OR ART OBJECT SALES STORE - an establishment engaged in the selling of
arts and crafts to the general public for personal use and rendering services incidental to the sale
of such goods.
HARDWARE STORE (NO OUTSIDE STORAGE) - a facility for the inside display, sale or
storage of home improvement products including carpentry, household, hand and power tools,
and do-it-yourself supplies.
HEALTH OR EXERCISE CENTER - an establishment operated to promote physical health and
fitness, activities including exercise, physical therapy, training, and education pertaining to health
and fitness. Uses or combinations of uses of facilities would typically include, but are not limited
to: game courts, weight lifting and exercise equipment, aerobics, swimming pools and spas, and
running or jogging tracks.
HEAVY LOAD VEHICLE - a self-propelled vehicle having a Manufacturer’s Recommended
Gross Vehicle Weight (GVW) of greater than 11,000 pounds, such as a large recreational vehicle,
tractor-trailer, bus, van, or other similar vehicle. The term “truck” shall be construed to mean
“Heavy Load Vehicle” unless specifically stated otherwise.
HEAVY MACHINERY SALES, SERVICE OR STORAGE - a building or open area, other than
a right-of-way or public parking area, used for the display, sale, service or storage of heavy
machinery, either machines in general or a group of machines which function together as a unit.
HELIPORT - an area of land or a structural surface which is used, or intended for use, for the
landing and taking off of helicopters, and any appurtenant areas which are used, or intended for
use for heliport buildings and other heliport facilities.
HELISTOP - the same as a heliport, except that no refueling, maintenance, repairs or storage of
helicopters is permitted.
HIGHWAY CONTROL ZONE - all zoned and unzoned commercial and industrial areas within
six hundred sixty (660) feet of the nearest edge of the right-of-way of all portions of the interstate
or primary highway systems within the State of Texas, as further defined in the Highway
Beautification Act.
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HOBBY, TOY OR GAME SHOP - an establishment engaged in the selling of toys, games and
items of interest for those who engage in hobbies to the general public for personal use and
rendering services incidental to the sale of such goods.
HOME IMPROVEMENT STORE (WITH LESS THAN 25% OUTSIDE STORAGE) - an
establishment engaged in the selling of materials customarily used in the remodeling and
construction of buildings, homes, and other structures with less than 25% of outside storage of
materials or merchandise, including plants and landscaping supplies.
HOME OCCUPATION - an occupation that is carried on in a dwelling unit, or in an accessory
building to a dwelling unit, by a resident of the premises only, which is clearly incidental and
secondary to the use of the premises for residential purposes, and which can be conducted without
any significantly adverse impact on the surrounding neighborhood.
HOSPITAL - an institution in which there are complete facilities for diagnosis, treatment,
surgery, laboratory, x-ray, and the prolonged care of bed patients.
HOTEL - a building or group of buildings used as a temporary dwelling place for individuals in
exchange for financial consideration where customary hotel services such as linen, maid service
and telephone are provided. Hotel room units are accessed through doorways into an internal
hallway, courtyard or lobby. Financial consideration for Hotel room units is generally calculated
on a nightly basis.
HOUSEHOLD APPLIANCE SERVICE AND REPAIR - the maintenance and rehabilitation of
appliances customarily used in the home, including but not limited to, washing and drying
machines, refrigerators, dishwashers, trash compactors, ovens, ranges, countertop kitchen
appliances, vacuum cleaners and hair dryers.
INCOMBUSTIBLE MATERIAL - any material which will not ignite at or below a temperature
of 1200 degrees Fahrenheit and will not continue to burn or glow at that temperature.
INDUSTRIAL, GENERAL - an establishment engaged in the manufacturing or transformation of
materials into new products such as a plant or factory and which characteristically uses powerdriven machines and materials handling equipment. Manufacturing production is usually carried
on for the wholesale market, rather than for direct sales to the domestic consumer.
INDUSTRIAL PARK - a large tract of land that has been planned, developed and operated as an
integrated facility for a number of individual industrial uses, with special attention to circulation,
parking, utility needs, aesthetics and compatibility.
JANITORIAL SUPPLY/SERVICE SHOP - a building, part of a building or area used for the
tools, products, materials, vehicle fleets or services related to a janitorial supply/service shop.
JEWELRY STORE - an establishment engaged in the selling of jewelry to the general public for
personal use and rendering services incidental to the sale of such goods.
(Ordinance 07-15 adopted 7/9/07)
KENNELS - a commercial establishment with indoor or outdoor pens in which more than four
(4) dogs are domesticated animals are housed, groomed, boarded, trained or sold, all for a fee or
compensation.
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KENNEL (BREEDING) - Any kennel lawfully located on a premises zoned for such use as an
SUP, wherein dogs registered with a nationally recognized registration organization, over the age
of three months are owned, kept, or harbored for the purpose of breeding purebred or pedigreed
dogs, provided, however, this definition shall not apply to zoos or to animal hospitals operated by
veterinarians duly licensed under the law.
(Ordinance 09-049, sec. 2, adopted 8/10/09)
KEY SHOP - an establishment primarily engaged in providing, installing, and repairing keys and
locks.
KIOSK - a small freestanding, one-story structure having a maximum floor area of 350 square
feet and used for commercial purposes or the posting of temporary information and/or posters,
notices and announcements.
LANDSCAPING - material such as grass, ground covers, shrubs, vines, trees or palms, and nonliving durable material commonly used in landscaping, such as, but not limited to, rocks, pebbles,
sand, walls or fences, but excluding paving and weeds.
LAUNDRY/DRY CLEANING PLANT, COMMERCIAL - a facility of 5,000 square feet or
more equipped for commercial laundry and dry cleaning operations and storing solvents and
cleaning compounds on the premises.
LAUNDRY/DRY CLEANING - PICKUP ONLY - a facility used for picking up individual
consumer’s laundry and/or dry cleaning without dry cleaning equipment located on the premises.
LAUNDRY/DRY CLEANING PLANT, RETAIL WITH PICKUP FACILITIES - a facility of
less than 5,000 square feet in gross floor area offering retail services to the public, equipped for
commercial laundry and dry cleaning operations, and storing solvents and cleaning compounds
on the premises.
LAUNDRY, SELF-SERVICE - an unattended facility with coin-operated washing machines
and/or dryers available for the use of the general public. This does not include laundry facilities
provided as an accessory use for the benefit of the residents or tenants of multifamily dwelling
units.
LIGHT LOAD VEHICLES - a self-propelled vehicle having a manufacturer’s recommended
gross vehicle weight (GVW) not greater than eleven [thousand] (11,000) pounds and having no
more that [than] two (2) axles, such as pickup trucks, vans, recreational vehicles, campers and
other similar vehicles but not including automobiles and motorcycles.
LIGHT MANUFACTURING - the manufacturing of finished products or parts, predominately
from parts [sic], predominately from previously prepared materials, including fabrication,
assembly and packaging of such products and incidental storage, sales and distribution of such
products, but excluding basic industrial processing.
LOAD CAPACITY - the load capacity of any vehicle shall be the weight of the heaviest net load
to be carried on the vehicle, provided said net load capacity shall in no case be less than the
manufacturer’s rated load capacity.
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LOADING SPACE - an off-street space or berth used for the delivery and loading or unloading
of vehicles.
LOT, OR LOT OF RECORD - any tract or parcel or a part of a recorded subdivision which is
occupied or intended to be occupied by one main building, or a group of main buildings, and
accessory building and uses, including such open spaces as are required by this Ordinance and
other laws or ordinances. A lot shall be a part of a subdivision, the plat of which has been
recorded in the office of the County Clerk of Ellis County.
LOT, AREA - the total area, measured on a horizontal plane, included within lot lines.
LOT, CORNER - a lot which has at least two adjacent sides abutting for their full lengths on a
street, provided that the interior angle at the intersection of such two sides is less than one
hundred thirty-five [degrees] (135°).
LOT, DEPTH - the mean horizontal distance between the front and rear lot lines.
LOT, DOUBLE FRONTAGE - a lot having a frontage on two (2) non-intersecting streets, as
distinguished from a corner lot.
LOT, FLAG OR PANHANDLE - a lot having access to a street by means of a parcel of land
having a depth greater than its frontage, and having a width less than the minimum required lot
width, but not less than twelve (12) feet.
LOT FRONTAGE - that dimension, line or side of a lot or portion of a lot abutting on a street
excluding the side dimension, line or side of a corner lot.
LOT LINE, FRONT - the narrower side of the lot abutting a street. Where two lot lines abutting
streets are of equal length, the owner shall have a choice in designating which shall be the lot
frontage. For a lot which has a boundary line which does not abut the front street line, is not a rear
lot line and lies along the same general directional orientation as the front and rear lot lines, said
line shall be considered a front line in establishing minimum setback lines.
LOT, INTERIOR - a lot other than a corner lot.
LOT, KEY - a corner lot that is so designated that the lots located directly behind it face the side
street of the corner lot and are not separated by an alley, shall be considered a key lot.
LOT LINE, REAR - the lot line farthest from and most parallel to the front line. For triangular
lots, the point opposite the front lot line shall be considered the rear lot line and have a value of
zero (See illustration 15).
LOT LINE, SIDE - any lot line not the front or rear lot line (See illustration 15).
Editor’s note–The illustration referred to in “Lot Line, Rear” and “Lot Line, Side” above is not printed
herein.

LOT LINES - the lines bounding a lot as defined herein.
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LOT WIDTH - the horizontal distance measured between side lot lines parallel to the front lot
line, and measured from the point on the building line which is closest to the front lot line (See
illustration 15).
Editor’s note–The illustration referred to in “Lot Width” above is not printed herein.

LUGGAGE OR LEATHER GOODS STORE - an establishment engaged in the selling of
luggage and/or leather goods for personal use and rendering services incidental to the sale of such
goods.
MACHINE OR WELDING SHOP - a workshop where metal fabrication tools or welding tools
and equipment are used for making, finishing or repairing machines or products related to a
machine or welding shop.
MAIN BUILDING OR PRINCIPAL BUILDING - the building or buildings on a lot which are
occupied by the primary use.
MAINTENANCE OR REPAIR SERVICES OF BUILDINGS - a building, [or] part of a building
used for the tools, products, materials or service related to a maintenance or repair service shop of
buildings.
MASONRY CONSTRUCTION - exterior construction materials including brick, stone, stucco,
granite, marble, concrete and other built-up/tilt panels, and excluding wood, metal, hardiplank or
cement fiberboard.
MASS GATHERING AREA - any place maintained, operated, or used for a mass gathering or
assemblage, except where the mass gathering is to occur within an established permanent
stadium, arena, auditorium or other similar permanent building and has sufficient existing
permanent sanitary facilities and parking to handle the expected number of persons.
MASS GATHERING EVENT - a group of 100 or more persons assembled together for a
meeting, festival, social gathering, entertainment, scheduled event or other similar event in a mass
gathering area.
MASSAGE ESTABLISHMENT - any place of business in which massage therapy is practiced
by a massage therapist, as defined by State Law. “Massage therapy” as a health care service,
means manipulation of soft tissue for therapeutic purposes. The term includes, but is not limited
to, effleurage (stroking), petrissage (kneading), tapotement (percussion), Compression, vibration,
friction, nerve strokes, and Swedish gymnastics, either by hand or with mechanical or electrical
apparatus for the purpose of body massage. Massage therapy may include the use of oil, sale
[salt] glows, heat lamps, hot and cold packs, tub, shower or cabinet baths. Equivalent terms for
massage and “therapeutic” do not include diagnosis, the treatment of illness or disease, or any
service or procedure for which a license to practice medicine, chiropractic, physical therapy, or
podiatry is required by law.
MAUSOLEUM - property used for the interring of the dead and where bodies are interred above
ground in staked vaults.
MEDICAL OR DENTAL LABORATORY - a facility which performs procedures of tissues
including blood, secretions, [and] excretions of the human body to obtain information in
diagnosing, preventing or treating disease; a facility where technicians make and repair dental
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restorations and appliances such as crowns and bridges, orthodontic appliances, dentures and
other dental appliances.
MINI-WAREHOUSE/STORAGE - a building(s) containing separate, individual self-storage
units for rent or lease. The conduct of sales, business, or any activity other than storage shall be
prohibited within any individual storage unit.
MISCELLANEOUS RETAIL STORE - an establishment engaged in the retail sale of specialized
lines of merchandise not elsewhere classified, including but not limited to drug[s], apparel and
accessories, handcraft[s] and pastries.
MOBILE HOME - a structure constructed before June 15, 1976, transportable in one or more
sections, which, in the traveling mode, is eight (8) body feet or more in width or forty (40) body
feet or more in length, or, when erected on-site, is 320 or more square feet, and which is built on a
permanent chassis and designed to be used as a dwelling with or without a permanent foundation
when connected to the required utilities, and includes the plumbing, heating, air conditioning, and
electrical systems, or as the term is amended under Chapter 1201 of the Texas Occupations Code.
MOBILE HOME DISPLAY AND SALES - the offering for sale, storage or display of trailers or
mobile homes on a parcel of land but excluding the use of such facilities as dwellings, either on a
temporary or permanent basis.
MODULAR HOME (OR INDUSTRIALIZED HOUSING) - a structure or building module as
defined under the jurisdiction and control of the Texas Highway Department of Labor Standards
[sic] and that is installed and used as a residence by a consumer, transportable in one or more
sections on a temporary chassis or other conveyance device, and designed to be used on a
permanent foundation system. The term includes the plumbing, heating, air conditioning and
electrical systems contained in the structure. The term does not include a mobile home, nor does
it include building modules incorporating concrete or masonry as the primary structural
component.
MORTUARY OR FUNERAL PARLOR - a place used for the storage of human bodies prior to
their burial or cremation, or a building used for the preparation of the deceased for burial and the
display of the deceased and ceremonies connected therewith before burial or cremation.
MOTEL - a building or group of buildings used composed of multiple dwelling rooms as a
temporary dwelling place for individuals in exchange for financial consideration where
customary hotel services such as linen, maid service, and telephone are provided. Each motel
room unit has direct access to the outside and financial consideration for motel room units is
generally calculated on a nightly basis.
MOTORCYCLE - a two-wheeled self-propelled vehicle having one or two saddles or seats, and
which may have a sidecar attached. For purposes of this ordinance, motorbikes, motor scooters,
mopeds and similar vehicles are classified as motorcycles.
MOTORCYCLE SALES [AND] SERVICE - the display, sale and servicing, including repair
work of motorcycles.
MOTOR FREIGHT TERMINAL - a facility or area in which freight is brought by motor truck,
assembled and is stored for interstate or intrastate shipment by motor truck. A motor freight
terminal is a truck terminal.
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MOTOR VEHICLE - any vehicle designed to carry one or more persons which is propelled or
drawn by mechanical power, such as an automobile, truck, motorcycle or bus.
MULTIFAMILY LOFT APARTMENTS - a room or suite of rooms arranged, designed or
occupied as a place of residence by a single family, individual or group of individuals that are
located above the lower level with the lower level being a commercial use permitted by this
Ordinance.
MULTIFAMILY RESIDENTIAL IN DOWNTOWN HISTORIC DISTRICT ONLY - attached
dwelling units designed to be occupied by three or more families living independently of one
another, exclusive of hotels or motels, in the Historic District.
MULTIPLE-FAMILY BUILDING - same as Dwelling, Multiple-Family.
MULTIPLE-FAMILY RESIDENCE - same as Dwelling, Multiple-Family.
MUNICIPAL FACILITY - any area, land, building, structure, and/or facility owned, used, leased,
or operated by the City, including but not limited to: administrative office, maintenance facility,
fire station, library, sewage treatment plant, police station, water tower, service center, park,
heliport, helistop, and golf course.
MUSEUM, LIBRARY OR ART GALLERY - a building for the collection, display and
distribution of books, natural, scientific, artistic, or literary objects of interest, and designed to be
used for viewing, with or without an admission charge, and which may include as an accessory
use the sale of goods.
NEW CAR SALES LOT - retail sales of new automobiles or light load vehicles, including, as a
minor part of the business, the sales of used automobiles or light load vehicles and automobile
service.
NEW HOMEBUILDER DIRECTIONAL SIGN - shall mean a sign designed for new
homebuilders to direct traffic toward homes that are for sale.
NEW MOTORCYCLE SALES - the display and sales of new motorcycles, including as a minor
part of the business, the repair work of motorcycles and the sale of used motorcycles.
NONCOMMERCIAL MESSAGE - any message other than a commercial message.
NONCONFORMING USE - a building, structure, or use of land lawfully occupied at the time of
the effective date of this ordinance or amendments thereto, but which does not conform to the use
regulations of the district in which it is situated.
NONRESIDENTIAL USE - a use other than a residential use.
NURSERY OR GARDEN SHOP, RETAIL (INDOOR ONLY) - a retail business for the display
and/or sale of trees, shrubs, flowers, ornamental plants, seeds, garden and lawn supplies, and
other materials used in indoor and outdoor planting, without outside storage or display; on [and]
which does not include cultivation and propagation activities outside a building.
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NURSERY OR GARDEN SHOP, RETAIL (WITH OUTSIDE STORAGE OR SALES) - an
establishment for the cultivation and propagation, display, storage and sale (retail and wholesale)
of large plants, shrubs, trees and other materials used in indoor or outdoor plantings; and the
contracting for installation and/or maintenance of landscape material as an accessory use, it
includes Outdoor display and storage of merchandise.
NURSING OR PERSONAL CARE FACILITY - a health facility used for or customarily
occupied by persons recovering from illness or suffering from infirmities of age, and furnished
meals or continuing nursing care for compensation.
OCCUPANCY - the use or intended use of the land or buildings [by] proprietors or tenants.
OFFICE CENTER - a building or complex of buildings used primarily for conducting the affairs
of a business, profession, service, industry or government or like activity, that may include
ancillary services for office workers such as a restaurant, coffee shop, newspaper or candy stand.
OFFICE, PHYSICIAN, DENTAL OR OTHER HEALTH PRACTITIONER - an office or group
of offices for one or more physicians, dentists or other health practitioners for the examination
and treatment of ill and afflicted outpatients.
OFFICE, PROFESSIONAL OR ADMINISTRATION - a room or group of rooms used for the
provision of executive, management or administration services. Typical uses include
administrative offices and services including real estate, insurance, property management,
investment, personnel, travel, secretarial services, telephone answering and business offices of
public utilities, organizations and associates; but excluding medical offices.
OFFICE-SHOWROOM/WAREHOUSE - an establishment with a minimum of seventy-five
percent (75%) of its local floor area devoted to storage and warehousing but not accessible to the
general public. The remaining area may include retail and wholesale sales areas, sales offices and
display areas for products sold and distributed from the storage and warehousing areas.
OPEN SPACE - a lot or portion thereof left in a natural state or receiving permeable vegetative
landscape treatment, such as ponds, lakes, either natural or man-made, grass, shrubs, flowers,
trees, and ground cover.
OPEN STORAGE (ALSO OUTSIDE STORAGE) - the keeping or storing, outside a building, of
any goods, material, merchandise, or equipment on a lot or tract for more than twenty-four (24)
hours.
OUTDOOR RV OR BOAT STORAGE - an area containing separate, individual storage lots for
lease or rent. The lots are designed for the outdoor storage of recreational vehicles and boats. The
conduct of sales, business or any activity other than storage shall be prohibited within any storage
area.
OUTSIDE STORAGE - storage or display of items outside of a building for more than twelve
(12) consecutive hours.
PAINT SHOP OR PAINT MIXING, WHOLESALE OR WAREHOUSE - a commercial
establishment where painting services are performed.
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PAINT STORE - an establishment engaged in the selling of paint and related paint products to
the general public and rendering services incidental to the sale of such goods.
PARK OR PLAYGROUND - the recreation facility, recreation center, or park owned or operated
by a public agency such as a city or independent school district and available to the general
public.
PARKING LOT - an off-street, ground level area, considered a structure, usually surfaced and
improved, for the temporary storage of motor vehicles.
PARKING SPACE - a permanent surfaced asphalt or concrete area, enclosed or unenclosed, with
a minimum space of 9' times 18' per vehicle, and a permanently surfaced driveway connecting the
parking space with a street or alley, permitting ingress or egress of an automobile.
PATIO HOME - (see Zero Lot Line).
PAWN SHOP - an establishment where money is loaned on the security of personal property
pledged in the keeping of the owner or proprietor. Also includes the retail sales of used items.
PERIMETER STREET - a street located along the boundary of an existing or proposed
subdivision.
(Ordinance 07-15 adopted 7/9/07)
PERMANENT COSMETIC STUDIO/TATTOO PARLOR - shall mean an establishment whose
principal business activity, either in terms of operation or as held out to the public, is the practice
of one or more of the following: (1) placing of designs, letters, figures, symbols, or other marks
upon or under the skin of any person, using ink or other substances that result in the permanent
coloration of the skin by means of the use of needles or other instruments designed to contact or
puncture the skin; (2) creation of an opening in the body of a person for the purpose of inserting
jewelry or other decoration. (Ordinance 07-31, sec. 1, adopted 11/13/07)
PERMITTEE OR PERMIT HOLDER - the person, persons, firm, corporation, or association
filing an application for[,] paying fees and receiving a sign building permit.
PERSON - any individual or group of individuals, general or limited partnership, joint venture,
unincorporated association, corporation, limited liability company, trust, governmental or quasigovernmental entity, or other legal entity similar to the foregoing.
PERSONAL SERVICE SHOP - establishment primarily engaged in providing services generally
involving the care of the person or his or her apparel including but not limited to barber and
beauty shops, tailor, dressmaker, health or exercise center, shoe shop or similar shop offering
custom service.
PERSONNEL SERVICE - a facility that provides assistance to employers looking to fill
positions by screening, interviewing, and providing reference checks on possible job candidates.
PEST CONTROL SERVICE - a commercial enterprise licensed by the State to engage in the
eradication of insects and vermin.
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PET GROOMING - a facility that specializes in bathing, styling, cutting and combing of
domestic household pets.
PET SHOP - a retail establishment offering small animals, fish or birds for sale as pets where all
such creatures are housed within the building.
PHOTO DEVELOPING OR PHOTO PRINTING - operations consist of developing film and
printing photos.
PLANNING & ZONING COMMISSION OR COMMISSION - the board appointed by the City
Council as an advisory body, authorized to recommend changes in the zoning and other planning
functions as delegated by the City Council.
PLAT - a plan or map of a subdivision or development of land showing all the essential
dimensions and other information to comply with the standards of the City’s Subdivision
Ordinance and which is subject to approval by the Planning & Zoning Commission and City
Council and filed in the plat records of Ellis County.
PLAT, FINAL - A plat of a subdivision which has been approved by the Commission and is to be
recorded.
PLAT, PRELIMINARY - a plat consisting of a preliminary drawing or drawings, described in the
City’s Subdivision Ordinance, indicating the proposed manner or layout of the subdivision[.]
PLOT - a single unit parcel of land or a parcel of land that can be identified and referenced to a
recorded plat or map.
PLUMBING, ELECTRICAL OR AIR CONDITIONING SALES & SERVICE - a building, part
of a building, or land area used for the storage of materials, tools, products, and vehicle fleets and
service related to plumbing, electrical or air conditioning sales and service.
(Ordinance 07-15 adopted 7/9/07)
PORTABLE STORAGE STRUCTURE - any container, storage unit, shed-like container or other
portable structure, other than an accessory building or shed complying with all building codes and
land use requirements that can be or is used for the storage of personal property of any kind and
which is located for such purposes outside an enclosed building. (Ordinance 18-014, sec. 2,
adopted 4/9/18)
PORTE-COCHERE - a roofed structure covering a driveway at the entrance of a building to
provide shelter while entering or leaving a vehicle with no permanent parking allowed. The term
does not include a carport.
PREMISES - land together with any buildings or structures situated thereon.
PRIMARY USE - the principal or predominant use of any lot or building.
PRINCIPAL BUILDING - same as Main Building.
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PRINT SHOP, MAJOR - an establishment specializing in long-run printing operations including,
but not limited to: book, magazine, and newspaper publishing using engraving, die cutting,
lithography, and thermograph processes.
PRINT SHOP, MINOR - an establishment specializing in short-run operations to produce
newsletters, flyers, resumes, maps, construction documents and plans, and similar materials using
photocopying, duplicating and blueprinting processes. This definition shall include mailing and
shipping services, but exclude the on-site storage of heavy load fleet vehicles.
PRIVATE UTILITY, OTHER THAN LISTED - a non-public utility requiring special facilities in
residential areas or on public property such as heating, cooling, or communications not
customarily provided by the municipality or public utilities.
PRO RATA AGREEMENT - a contract for reimbursement of cost based upon a distribution of
use or service.
PUBLIC BUILDING - any building (except a building used primarily for general office
purposes) which is owned, leased, primarily used and/or primarily occupied by the State of
Texas, the United States, the City or by any public or quasi-public utility.
PUBLIC UTILITY SHOP OR STORAGE (OTHER THAN MUNICIPALLY OPERATED) - a
facility, such as a maintenance yard or shop, required by a private utility or a branch of Federal or
State Government for service to an area.
PUBLIC WORKS DIRECTOR - the City official responsible for the City’s engineering
department and activities. In the absence of the Public Works Director, the City Manager or his
appointed representative shall have the engineering responsibility.
RAILROAD OR BUS PASSENGER STATION - any premises for the transient housing or
parking of motor driven, buses and trains and the loading and unloading of passengers.
RECREATION CENTER - a place designed and equipped for the conduct of sports, leisure-time
activities and other customary and usual recreational activities.
RECREATIONAL VEHICLE - are vehicles that are currently registered as recreational vehicles
with the Vehicle Title and Registration Division of the Texas Department of Transportation,
having no foundation other than wheels, jacks, blocks or skirting. This definition shall include
“trailer coach, motor home, recreational vehicle” which by definition are similar to “camping or
travel trailer” but are designed to be driven and contain their own power plant, drive train and
steering device.
RECYCLING COLLECTION CENTER (DROP-OFF BINS ONLY) - an incidental use that
serves as a neighborhood drop-off point for temporary storage of recoverable resources. No
processing of such items is allowed. This facility could generally be located in a shopping center
parking lot or in other public/quasi-public areas such as in churches and schools.
REPLATTING - the subdivision of any part or all of any lot or block of a previously platted
subdivision, addition, lot or tract.
RESIDENCE - same as a dwelling; also, when used with District, an area of residential
regulations.
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RESIDENTIAL DISTRICT - district where the primary purpose is residential use.
RESIDENTIAL STREET - a street which is intended primarily to serve traffic within a
neighborhood or limited residential district and which is used primarily for access to abutting
properties.
RESIDENTIAL USE - the use of land for single-family dwelling purposes.
RESTAURANT WITH DRIVE-IN SERVICES - an eating establishment where primarily food or
drink is served to customers in motor vehicles or where facilities are provided on the premises
which encourage the serving and consumption of food in automobiles on or near the restaurant.
RESTAURANT WITHOUT DRIVE-IN SERVICES; DRIVE-THROUGH ALLOWED - an
establishment serving food to the general public with designated areas and allowing carry-out
window(s) serving a lane(s) of automobiles for the purpose of serving food to go where food
consumption is not allowed in automobiles on the premises.
RESTAURANT WITH PRIVATE CLUB FOR ON-SITE ALCOHOL CONSUMPTION - an
eating establishment where customers are primarily served at tables or self-served and food is
consumed on the premises. The sale and consumption of alcohol is permitted.
RETAIL OR SERVICE, INCIDENTAL - the rendering of retailing or services incidental to the
primary use. In the Office District, such uses include a barber or beauty shop, smoke shop, candy
counter, restaurant, pharmacy or other incidental activity secondary to the primary office
occupancy or other incidental activity secondary to the primary office occupancy, and which has
no separate outside entrance and no outside signage.
RETAIL STORE AND/OR SHOP - an establishment engaged in the selling of goods and
merchandise to the general public for personal or household consumption and rendering services
incidental to the sale of such goods.
RIDING ACADEMY OR OTHER EQUESTRIAN ACTIVITY - a paddock, stable and related
riding and quartering facilities for horses which is privately owned and maintained for the
exclusive use of students, members and guests.
RIGHT-OF-WAY (ABBREVIATED ROW) - a strip of land, other than a drainage or utility
easement, occupied or intended to be occupied by a street, crosswalk, railroad, road, electric
transmission line, oil or gas pipeline, water main, sanitary or storm sewer main, or for another
special use.
RODEO ARENA - a facility with an enclosed area, often circular or oval-shaped, designed to
showcase events such as rough stock (i.e. bull, bareback and saddle bronco riding), timed events
(i.e. wrestling, calf-roping and barrel racing) and competition events.
ROOM - a building or portion of a building which is arranged, occupied, or intended to be
occupied as living or sleeping quarters but not including toilet or cooking facilities.
ROOMING HOUSE - see Boarding House.
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SALVAGE OR RECLAMATION OF PRODUCTS (ALSO SEE WRECKING YARD) - the
reclamation and storage of used products or materials.
SAND, GRAVEL, STONE OR PETROLEUM EXTRACTION - the process of extracting sand,
gravel, stone or petroleum from the earth.
SATELLITE DISH ANTENNA - an antenna that enables the receipt of television signals
transmitted directly from satellites to be viewed on a television monitor. Such antennas are
commonly known as a satellite dish, television receive-only antenna, dish antenna, parabolic
antenna or satellite earth station antenna.
SCHOOL, PRIVATE (LOWER THAN HIGH SCHOOL LEVEL) - a school under the
sponsorship of a private agency or corporation other than a public or religious agency having a
curriculum generally equivalent to public schools that are elementary level.
SCHOOL, PRIVATE (HIGH SCHOOL) - a school under the sponsorship of a private agency or
corporation other than a public or religious agency having a curriculum generally equivalent to
public high schools.
SCHOOL, PUBLIC (LOWER THAN HIGH SCHOOL LEVEL) - a school operated by an
independent school district and providing elementary curriculum.
SCHOOL, PUBLIC (HIGH SCHOOL) - a school operated by an independent school district and
providing high school curriculum.
SCIENTIFIC OR RESEARCH LABORATORIES - a facility for research including laboratories
and experimental equipment for medical testing, prototype design and development, and product
testing.
SERVANT’S QUARTERS - an accessory dwelling in a residential district for the sole use and
occupancy of a member of the immediate family or a person or persons employed on the premises
by the occupant on a full-time basis as domestic help, such as a maid, yard man, chauffeur, cook
or gardener, but not involving the rental of such facilities or the use of separate utility
connections.
SEWAGE OR WATER TREATMENT PLANT - a facility owned and/or operated by a private
entity that is used to alter the physical, chemical or biological quality of water.
SEXUALLY ORIENTED BUSINESS - an adult arcade, adult bookstore, adult cabaret, adult
novelty store, adult motel, adult movie theater, adult service establishment, adult video store, sex
parlor, sexual encounter center, nude modeling studio or other commercial enterprise, or any
combination thereof, a principal business of which the offering of a service or the selling, renting
or exhibiting of devices or any other items intended to provide sexual stimulation or sexual
gratification to its customers, and which is distinguished by or characterized by an emphasis on
matter depicting, describing or relating to specified sexual activities or specified anatomical areas,
or whose employees or customers appear in a state of nudity. The term sexually oriented business
shall not be construed to include:
a.

Any business operated by or employing licensed psychologists, licensed physical
therapists, registered massage therapists, registered nurses, or licensed athletic
trainers engaged in practicing such licensed professions;
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b.

Any business operated by or employing licensed physicians or licensed chiropractors
engaged in practicing the healing arts;

c.

Any retail establishment whose principal business is the offering of wearing apparel
for sale to customers and which does not exhibit merchandise on live models; or

d.

Any activity conducted or sponsored by any Texas independent school district,
licensed or accredited private school, or public or private college or university.

SHOE REPAIR OR SHOESHINE PARLOR - an establishment engaged in providing repairs to
shoes and/or offering cleaning and shining of shoes.
SHOPPING CENTER - a group of primarily retail and service commercial establishments
planned[,] constructed and managed as a total entity with customer and employee parking
provided on-site, provision for goods delivery separated from customer access, provision of
appropriate design and protection from the elements.
SIGN - every sign, name, number, identification, description, and announcement, declaration,
demonstration, device, display, flag, banner, pennant, illustration, logo, balloon, streamer,
valance, advertising display, poster, beacon, light or insignia, and structure supporting any of the
same, affixed directly or indirectly to or upon any building, window, or outdoor structure or
approved sign poles, or erected or maintained upon a piece of land, which directs attention to any
object, project, service, place, activity, person, institution, organization, or business.
SIGN, ABANDONED - A sign which: (a) for at least 12 continuous months, does not identify or
advertise a bona fide business, lessor, service, owner, product or activity on the premises on
which the sign is located; or (b) if the premises is leased, relates to a tenant and at least two years
have elapsed since the date the most recent tenant ceased to operate on the premises.
SIGN, ATTACHED - a sign permanently attached to the building that it identifies.
(Ordinance 07-15 adopted 7/9/07)
SIGN, ATTRACTION OR READER BOARD - Any sign having changeable copy for the
purpose of advertising events, sales, services or products provided on the site. (Ordinance 10-039,
sec. 2, adopted 10/12/10)
SIGN, BILLBOARD - an off-site sign containing at least one hundred square feet face area per
face.
SIGN, GARAGE SALE - a directional sign designed to advertise occasional sales of used items
on residential property.
SIGN, ILLUMINATED - a sign which has characters, letters, figures, designs or outline
illuminated by electric lights, luminous tubes or other means.
SIGN, INTERSTATE - a sign that is located on interstate highway frontage, in a Planned
Development (where the sign is approved in the ordinance establishing the district or the
approved site plan), HO or C-1 District, including a pole, monument, multi-tenant monument and
attached sign.
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SIGN, MONUMENT - a solid sign, with no gaps, supported by its own foundation, constructed
of stone and/or brick or other masonry, excluding the synthetic stucco Exterior Insulating
Finishing System (EFIS), and that is not part of a building.
SIGN, MULTI-TENANT MONUMENT - a monument sign designed for multiple advertising for
buildings with more than one suite.
SIGN, NEW HOMEBUILDER DIRECTIONAL SIGN - a temporary sign designed for new
homebuilders to direct traffic toward homes that are for sale.
SIGN, OFF-SITE - a sign that is not located on the same property of the building or use that it is
identifying.
SIGN, ON-SITE DIRECTIONAL - a sign designed to direct traffic on premises and does not
contain advertising.
SIGN, POLE - a sign mounted on one or more freestanding columns, poles, uprights or braces in
or upon the ground and is not part of a building.
SIGN, POLITICAL - a sign relating to the election of a person to public office[,] relating to a
political part [party] or relating to a political issue.
SIGN, PORTABLE/PROMOTIONAL - a temporary sign designed and constructed to be easily
moved from one location to another frequently, including, but not limited to, A-Frame, sandwich
boards, banners and signs displaying changeable copy.
SIGN, SEASONAL - a sign designed to promote seasonal event.
SIGN, SUBDIVISION DEVELOPMENT - a sign/advertising the sale of property that currently
is being developed.
SIGN, UNDER-CANOPY - a sign suspended from a building and which is located under a
permanent canopy projecting from a building.
(Ordinance 07-15 adopted 7/9/07)
SIGN, WIND DEVICE - any flag, banner, pennant, streamer, balloon, inflatable, or similar
device that moves freely in the wind.
SIGN, WINDOW - any sign viewable through and/or affixed in any manner to a window or
exterior glass door to include signs placed in the interior of the structure where the sign face is 18
inches or less from the glass surface and is visible from the exterior of the building at a point
beyond the sidewalk immediately adjacent to the window.
(Ordinance 10-039, sec. 2, adopted 10/12/10)
SMALL ENGINE REPAIR SHOP - a shop for repair of lawnmower[s], chain saws, lawn
equipment and other machines with one-cylinder engines.
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SPECIFIC USE PERMIT - a permit authorized by the City Council, after receipt of a
recommendation from the Planning and Zoning Commission, for the use of land or structures in
accordance with the provisions of Article VII [Article 7] of this Ordinance.
SPORTING GOODS STORE - an establishment engaged in the selling of sporting goods and
related equipment to the general public for personal or household consumption and rendering
services incidental to the sale of such goods.
STABLE, COMMERCIAL - a stable used for the rental of stall space or for the sale or rental of
horses or mules.
STABLE, PRIVATE - a building, incidental to an existing residential, principal use, that shelters
horses, mules or ponies for the exclusive use of the occupants of the premises and not kept for
remuneration excluding garages and porches.
STABLE, PUBLIC - a building or land where horses, mules or ponies are kept for breeding,
remuneration, hire, sale, boarding, riding or show.
STADIUM - a facility that provides a broad space for sports and other related outdoor events and
has tiers of seats for a large number of spectators.
STORAGE OR WHOLESALE WAREHOUSE - a building used primarily for the storage of
goods and materials.
STORY - that portion of a building, other than a basement, included between the surface of any
floor and the surface of the floor next above it, or, if there be no floor above it, then the space
between the floor and the ceiling next above it. The average height for a story shall be defined as
twelve (12) feet.
STORY, HALF - a space under a sloping roof which has the line of intersection of roof decking
and wall face not more than three (3) feet above the top floor level, and in which space not more
than two-thirds (2/3) of the floor area is finished off for use. A half story containing independent
apartment or living quarters shall be counted as a full story.
STREET - all property which is contained within fixed boundaries commonly referred to as rightof-way (ROW) lines, for the primary purpose of vehicular movement and circulation, and in
which traveled roadways exist, along with various service utilities and sidewalks for pedestrian
circulation.
STREET, INTERSECTION - any street which joins another street at an angle, whether or not it
crosses the other.
STREET WIDTH - the shortest distance between the lines which delineates the right-of-way of a
street.
STRUCTURAL ALTERATIONS - any change in the supporting members of a building, such as
bearing walls or partitions, columns, beams or girders or any substantial change in the roof or in
the exterior walls.
STRUCTURAL TRIM - the molding, battens, capping, nailing strips, latticing and platforms
which are attached to the sign structure.
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STRUCTURE - anything constructed or erected, the use of which requires location on the ground
or which is attached to something having a location on the ground (also see definition of
Building).
STUDIO FOR PHOTOGRAPHER, MUSICIAN OR ARTIST - a building or portion of a
building used as a place of work by a photographer, musician or artist.
STUDIO FOR RADIO AND TELEVISION - a building or portion of a building used as a place
for radio or television broadcasting.
SUBDIVISION - The division of a tract situated within the City or the City’s extraterritorial
jurisdiction into two or more parts for the purpose of sale, lease or development. A division of a
tract includes a division regardless of whether it is made by using a metes and bounds description
in a deed of conveyance or a contract for a deed, by using a contract of sale or other executory
contract to convey, or by using any other method, and shall include a replat and a one-lot plat.
SURVEYOR - a person registered as a registered public surveyor or licensed state land surveyor
by the Texas Board of Land Surveying.
SWIMMING POOL - COMMERCIAL AND SEMI-PRIVATE - a swimming pool that is
privately owned and open only to an identifiable class of persons, including, but not limited to,
motel guests, apartment residents and club members.
SWIMMING POOL - PRIVATE - a swimming pool located in a single-family or multifamily
zoning district intended and solely used for the enjoyment of the occupants of the main building
of the property on which it is located and their guests.
TAILOR OR DRESSMAKER - an establishment engaged in providing services involving the
care of a person’s apparel such as alterations, construction and repair of clothing.
(Ordinance 07-15 adopted 7/9/07)
TATTOOING - shall mean any method of placing permanent designs, letters, scrolls, figure,
symbols, or any other marks upon or under the skin with ink or any other substance, by the aid of
needles or any other instruments designed to touch or puncture the skin, resulting in either the
coloration of the skin, or the production of scars or scarring, other than by branding. (Ordinance
07-31, sec. 1, adopted 11/13/07)
TELEPHONE LINE AND EXCHANGE - a line for the transmission of telephone signals and a
central office in which telephone lines are connected to permit communication but not including a
business office, storage or repair yards.
TEMPORARY STORAGE - the outside storage and display of items for sale on private property
for less than twelve (12) hours.
THEATER, DRIVE-IN - an open lot with its appurtenant facilities devoted primarily to the
showing of motion pictures or theatrical productions on a paid admission to patrons seated in
automobiles.
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THEATER, INDOOR - a building or part of a building devoted to the showing of motion
pictures, or for dramatic, musical or live performance.
TIRE DEALER, NO OPEN STORAGE - a retail establishment engaged in the sale and/or
installation of tires for vehicles, but without open storage.
TIRE DEALER, WITH OPEN STORAGE - a retail establishment engaged in the sale and/or
installation of tires for vehicles, with open storage.
TIRE RETREADING AND CAPPING - the process by which tires are treated with a new tread.
TRADE, BUSINESS AND PROFESSIONAL SCHOOL - establishment, other than a public or
private school, primary or secondary school, or colleges, offering training or instruction in a
trade, art or occupation.
TRAILER COURT OR MOBILE HOME PARK - a tract or tracts of land designed or improved
or intended to be used or rented for occupancy by one or more trailer houses or mobile homes.
TRAILER, HAULING - a vehicle to be pulled behind an automobile or truck which is designed
for hauling animals, produce, goods or commodities, including boats.
TRAILER HOME - see Mobile Home.
TRAILER OR MOBILE HOME SPACE - a plot or lot of ground within a trailer court designed
for the accommodation of one mobile home.
TRAILER, TRAVEL OR CAMPING - a portable or mobile living unit used for temporary
human occupancy away from the place of residence of the occupants, and not constituting the
principal place of residence of the occupants.
TRANSFER STORAGE AND BAGGAGE TERMINAL - a facility for the storage of baggage
and other items in transit.
TRANSPORTATION AND UTILITY STRUCTURE/FACILITY - a permanent facility and/or
structure operated by one or more companies engaged in providing transportation and utility
services including, but not limited to, railroad track right-of-ways, sewage pumping stations,
telephone exchanges, transit station turnarounds, water reservoirs and water pumping stations.
TRANSIT STATION OR TURNAROUND - a passenger terminal or loading facilities for a
privately or publicly owned transit system.
TRUCK - a light or heavy load vehicle (see definition for light and heavy load vehicles).
TRUCK AND BUS LEASING - the rental of new or used panel trucks, vans, trailers, recreational
vehicles or motor-driven buses in operable condition and where no repair work is done.
TRUCK PARKING LOT - an area for parking heavy load vehicles.
TRUCK SALES (HEAVY TRUCKS) - the display, sale or rental of new or used heavy load
vehicles in operable condition.
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UPHOLSTERY/FURNITURE RESTORATION - an establishment for the repair and
reconditioning of furniture and soft coverings for furniture.
USED CAR ONLY SALES LOT - an establishment offering for sale used automobiles or light
load vehicles.
USED MERCHANDISE STORE (INDOOR ONLY) - a retail store offering for sale used
materials, goods, and/or merchandise of less than twenty (20) years of age, and merchandise over
twenty (20) years of age which does not derive a value from their age with all sales and storage
occurring inside a building.
UTILITY DISTRIBUTION/TRANSMISSION LINES - facilities which serve to distribute and
transmit electrical power, gas, [or] water, including but not limited to electrical transmission
lines, gas transmission lines, and metering stations.
VARIANCE - an adjustment in the application of the specific regulations of the Zoning
Ordinance to a particular parcel of property which, because of special conditions or circumstances
of hardship peculiar to the parcel, is necessary to prevent the property from being deprived of
rights and privileges enjoyed by other parcels in the same vicinity and zoning district.
VETERINARIAN CLINIC (OFFICE ONLY) - an establishment for the care and medical
veterinary practice on or for domestic household animals, conducted completely within an
enclosed, soundproofed structure and not using any setback or open space for the permitted
activities.
VETERINARIAN HOSPITAL (WITH OUTSIDE ANIMAL RUNS OR PENS) - an
establishment for the care and medical treatment of large animals and domestic household pets
having treatment and boarding facilities both in an enclosed building and outside pens or runs
enclosed by a permanent type of fencing.
VISIBILITY TRIANGLE - the portion of a corner lot within a triangular area formed by
connecting together the point of intersection of adjacent street curb lines (or, if there are no street
curbs, what would be the normal street curb lines) and points on each of the street curb lines
twenty (20) feet minimum from the intersection.
WEEKEND/EVENING/SEASONAL SALES - a temporary use on private property for the sale
of seasonal merchandise such as firewood, Christmas trees and snow cones.
WOODWORKING SHOP - a facility where wood products are built, repaired or reconditioned.
WRECKING, JUNK OR AUTO SALVAGE YARD - a yard or building where automobiles or
machinery are stored, dismantled and/or offered for sale as whole units, as salvaged parts or as
processed metal.
YARD - an open space at grade between a building and the adjoining lot lines, unoccupied and
unobstructed by any portion of a structure from the ground upward, except where otherwise
provided in this Ordinance that the building or structure may be located in a portion of a yard
required for a main building. In measuring the yard for the purpose of determining the width of
the side yard, the depth of a front yard or the depth of a rear yard, the shortest horizontal distance
between the lot line and the main building shall be used.
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YARD, FRONT - a yard located in front of the main building from elevation of the main building
and extending across a lot between the side yard lines and being the minimum horizontal distance
between the front property line and the outside wall of the main building.
YARD, REAR - a yard extending across the rear of a lot measured between the lot lines and
being the minimum horizontal distance between the rear lot line and the rear of the outside wall
of the main building. On both corner lots and interior lots, the rear yard shall be at the opposite
end of the lot from the front yard.
YARD, SIDE - a yard between the building and side line of the lot extending from the front lot
line to the rear lot line and being the minimum horizontal distance between a side lot line and the
outside wall of the side of the main building.
ZERO LOT LINE DWELLING (PATIO HOME) - a lot permitted pursuant to a Specific Use
Permit and which is designed in such a manner that the side yard and adjacent use easement make
maximum use of available land area to preserve an open, yet private use of the side yard, and
permits construction of a detached single-family dwelling placed on the side property line.
ZONING DISTRICT CLASSIFICATIONS - shall mean the zoning districts found in the Zoning
Ordinance.
ZONING DISTRICT MAP - the official map upon which the boundaries of the various Zoning
Districts are drawn.
ZONING ORDINANCE - Ordinance No. 07-05 of the City, as the same may be amended from
time to time.
ZOO - a garden or park establishment where wild animals are kept for exhibition that is open to
the public and may or may not charge a fee.
(Ordinance 07-15 adopted 7/9/07)

[APPENDIX

TABLES AND CHARTS]

Table 6.1. Permitted Uses
Permitted Primary Uses
A. Automobile/Vehicle Service Uses
1. Agricultural or Utility Trailer Sales
2. Auto Parts or Accessory Sales,
Retail
3. Auto Rental
4. Auto Repair, Major
5. Auto Repair, Minor
6. Convenience Store with Gas Pumps
[see editor’s note]
7. New Car Sales Lot
8. New Motorcycle Sales
9. Used Car Only Sales Lot
B. Commercial and Warehouse Uses
1. Bakery or Confectionery Wholesale
2. Bottle Works Wholesale
3. Building Material/Lumber Yard
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4. Cabinet Making
5. Chemical Products (Bulk Storage)
6. Cleaning Plant (other than clothing
and linen)
7. Clothing Manufacturing or Light
Fabrication and Assembly
8. Contractor Shop and Storage Yard
(Outside)
9. Dye Plant
10. Equipment Rental (Indoor Only)
11. Equipment Rental (Outside
Storage)
12. Facilities for the manufacturing,
fabrication, processing, or assembly of
products provided that such facilities
are completely enclosed and provided
that no effects from noise, smoke,
glare, vibration, fumes or other
environmental factors are measurable
at the property line
13. Feed Store (No Outside Storage)
14. Heavy Machinery Sales, Service or
Storage
15. Janitorial Supply/Service
16. Laundry/Dry Cleaning Plant,
Commercial
17. Machine or Welding Shop
18. Maintenance or Repair Services
Shop for Buildings
19. Mini-Warehouse/Storage
20. Office Showroom/Warehouse
21. Outdoor RV or
Boat Storage
22. Paint Shop or Paint Mixing,
Wholesale or Warehouse
23. Pest Control Service
24. Plumbing, Electrical or Air
Conditioning Sales and Services
25. Print Shop, Major
26. Recycling Collection Center
(Drop-Off Bins Only)
27. Scientific or Research Laboratories
27.1. Small Engine Repair [see editor’s
note]
28. Woodworking Shop
C. General Retail Uses
1. Bakery or Confectionery Shop,
Retail
1.5 Beverage Store [see editor’s note]
2. Book Store, Retail
3. Camera and Photography Supply
4. Clothing or Apparel Store
5. Commercial Amusement, Including
Outdoor Uses
6. Commercial Amusement, Indoor
Only
7. Convenience Store without Gas
Pumps [see editor’s note]
8. Discount, Variety, Department Store
9. Drug Store or Pharmacy
10. Florist, Retail
11. Furniture, Home Furnishings or
Appliance Store
12. Gift, Novelty or Souvenir Shop
13. Grocery Store
14. Handicraft or Art Object Sales
Store
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15. Hardware Store (no outside
storage)
16. Hobby, Toy or Game Shop
17. Home Improvement Store (with
less than 25% outside storage)
18. Jewelry Store
19. Laundry/Dry Cleaning Plant,
Retail with Pickup Facilities
20. Luggage or Leather Goods Store
21. Nursery or Garden Shop, Retail
(Indoor Only)
22. Nursery or Garden Shop, Retail
(with outside storage and/or sales)
23. Paint Store (Retail)
24. Pawn Shop
25. Pet Shop
26. Sexually Oriented Business
27. Sporting Goods Store
28. Upholstery/Furniture Restoration
29. Used Merchandise Store/Antiques
(indoor only)
D. Educational, Institutional and
Special Uses
0.5 Adult Day Care [see editor’s note]
1. Cemetery, Mausoleum or Crematory
2. Church or Rectory
3. College, University, Business, Trade
or Professional School
3.5. Commercial Event Center [see
editor’s note]
4. Day Care Center, Child
5. Fairground or Exhibition Area
6. Fraternal Organization, Lodge,
Civic Club or Community Center
7. Hospital
8. Mortuary or Funeral Parlor
9. Museum, Library or Art Gallery
10. Nursing or Personal Care Facility
11. School, Private (High School)
12. School, Private (lower than High
School Level)
13. School, Public (High School)
14. School, Public (lower than High
School Level)
15. Theater (indoor)
E. General Service and Office Type
Uses
1. Bank, Savings and Loan or Credit
Union Facility - Drive-In Only
2. Bank, Savings and Loan or Credit
Union Facility
3. Beauty or Barber Shop
4. Car Wash
5. Car Wash, As Accessory Use
6. Car Wash, Detail
7. Car Wash, Self-Serve
8. Catering Service
8.1. Check Cashing/Pay-Day Loan
Facility [see editor’s note]
9. Computer and/or Data Processing
Service
10. Health or Exercise Center
11. Household Appliance Service and
Repair
12. Key Shop
13. Laundry/Dry Cleaning - Pickup
Only
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14. Laundry, Self-Service
15. Medical or Dental Laboratory
16. Office, Physician, Dentist or Other
Health Practitioners
17. Office, Professional or
Administration
17.1 Permanent Cosmetic Studio/
Tattoo Parlor [see editor’s note]
18. Personnel Service
19. Pet Grooming
20. Photo Developing or Photo
Printing
21. Print Shop, Minor
22. Restaurant with Drive-in Service
23. Restaurant with Private Club for
On-Site Alcohol Consumption
24. Restaurant without Drive-in
Services (Drive-through Allowed)
25. Shoe Repair Shop or Shoeshine
Parlor
26. Studio for Photographer, Musician
or Artist
27. Studio for Radio and Television
28. Tailor or Dressmaker
29. Veterinarian Clinic - Office Only
30. Veterinarian Hospital with Outside
Animal Runs or Pens
F. Government Uses
1. Federal or State Facilities (Indoor)
2. Federal or State Facilities (Outdoor)
3. Municipal Facilities
4. Public Utility Shop or Storage
(Other than Municipally Operated)
G. Hotels, Group Quarters and
Other Lodging Places
1. Bed and Breakfast
1.5. Boarding House [see editor’s note]
2. Hotel or Motel
H. Residential Uses
1. Single-Family Residential
2. Multifamily Residential
(Apartments)
3. Multifamily Residential (Lofts
Above Commercial Uses)
4. Multifamily (Duplex)
5. Multifamily Residential in
Downtown Historic District Only
I. Other Uses
1. Accessory Bldg. not part of main
bldg.
2. Airport
3. Animal Pound Runs
4. Antenna, Microwave Tower or
Commercial
5. Athletic Fields
6. Butane Storage and Sales
7. Charitable Organization (other than
church)
8. Country Club, Golf Course, Driving
Range
9. Electric Substation, Transmission
Line
10. Greenhouse, Commercial
11. Heliport
11.5 Kiosk [see editor’s note]
12. Motor Freight Terminal
13. Private Utility, Other Than Listed
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14. Equestrian Center
15. Rodeo Arena
16. Sewage or Water Treatment Plant
17. Stable, Commercial or Private
18. Stable, Public
19. Stadium (public or private)
20. Theater, Drive-In
21. Water supply reservoirs, Towers
22. Zoo (public)
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Denotes use is allowed by right
Denotes use is allowed only by Specific Use Permit
Denotes use is not allowed

Editor’s note–The following ordinances amended the Use Summary charts, but did not specifically amend
the consolidated table above. The changes made by these ordinances have been incorporated in the
consolidated table by the editor.
Ord. 07-31 (permanent cosmetic studio/tattoo parlor)
Ord. 08-72 (adult day care)
Ord. 08-77 (small engine repair)
Ord. 10-018 (convenience store with gas pumps, convenience store without gas pumps, beverage
store)
Ord. 10-022 (kiosk)
Ord. 11-045 (check cashing/pay-day loan facility)
Ord. 13-017 (boarding house)
Ord. 16-045 (commercial event center)

(Ordinance 07-15 adopted 7/9/07; Ordinance 07-31, sec. 2, adopted 11/13/07; Ordinance 08-72,
sec. 2, adopted 10/14/08; Ordinance 08-77 adopted 10/14/08; Ordinance 10-018, secs. 2–5,
adopted 6/14/10; Ordinance 10-022 adopted 7/12/10; Ordinance 11-045, sec. 2, adopted 8/8/11;
Ordinance 13-017, sec. 3, adopted 4/8/13; Ordinance 16-046 adopted 12/12/16)
USE SUMMARY
HIGHWAY ORIENTED
Permitted Uses
Bakery or Confectionery Shop, Retail
Bank, Savings and Loan or Credit Union Facility
Beauty or Barber Shop
Book Store, Retail
Camera and Photography Supply
Car Wash, As Accessory Use
Church or Rectory
Clothing or Apparel Store
Discount, Variety, Department Store
Drug Store or Pharmacy
Federal or State Facilities (Indoor)
Florist, Retail
Furniture, Home Furnishings or Appliance Store
Gift, Novelty or Souvenir Shop
Grocery Store
Handicraft or Art Object Sales Store
Hardware Store (no outside storage)
Hobby, Toy or Game Shop
Home Improvement Store (with less than 25% outside storage)
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Hotel or Motel
Jewelry Store
Laundry/Dry Cleaning Plant, Retail with Pickup Facilities
Laundry/Dry Cleaning, Pickup Only
Luggage or Leather Goods Store
Municipal Facilities
Nursery or Garden Shop, Retail (Indoor Only)
Office Showroom/Warehouse
Office, Physician, Dentist or Other Health Practitioners
Office, Professional or Administration
Paint Store (Retail)
Personnel Service
Pet Shop
Photo Developing or Photo Printing
Print Shop, Minor
Restaurant without Drive-in Services (Drive-Through Allowed)
Sporting Goods Store
Theater (Indoor)
Used Merchandise Store/Antiques (Indoor only)
(Ordinance 07-15 adopted 7/9/07; Ordinance 10-018, sec. 3, adopted 6/14/10)
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Auto Rental
Bank, Savings and Loan or Credit Union Facility-Drive In Only
Bed & Breakfast
Beverage Store
Catering Service
Cemetery, Mausoleum or Crematory
Charitable Organization (other than church)
College, University, Business, Trade or Professional School
Commercial Amusement, Including Outdoor Uses
Commercial Amusement, Indoor Only
Commercial Event Center
Concrete or Asphalt Batching Plant, Temp
Convenience Store with Gas Pumps
Convenience Store without Gas Pumps
Country Club, Golf Course, Driving Range
Electric Substation, Transmission Line
Equipment Rental (Indoor Only)
Fairground or Exhibition Area
Federal or State Facilities (Outdoor)
Hospital
Medical or Dental Laboratory
Museum, Library or Art Gallery
New Car Sales Lot
New Motorcycle Sales
Nursing or Personal Care Facility
Print Shop, Major
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Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
Recycling Collection Center (Drop-Off Bins Only)
Restaurant with Private Club for On-Site Alcohol Consumption
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Sewage or Water Treatment Plant
Stadium (public or private)
Studio for Photographer, Musician or Artist
Studio for Radio and Television
Water supply reservoirs, Towers
Zoo (public)
(Ordinance 07-15 adopted 7/9/07; Ordinance 10-018, sec. 3, adopted 6/14/10; Ordinance 16-045,
sec. 2, adopted 12/12/16)
USE SUMMARY
C-1
Permitted Uses
Auto Parts or Accessory Sales, Retail
Auto Repair, Minor
Bakery or Confectionery Shop, Retail
Bank, Savings and Loan or Credit Union Facility
Bank, Savings and Loan or Credit Union Facility - Drive-In Only
Beauty or Barber Shop
Book Store, Retail
Camera and Photography Supply
Car Wash
Car Wash, As Accessory Use
Car Wash, Detail
Catering Service
Church or Rectory
Clothing or Apparel Store
Commercial Amusement, Indoor Only
Computer and/or Data Processing Service
Day Care Center, Child
Discount, Variety, Department Store
Drug Store or Pharmacy
Equipment Rental (Indoor Only)
Federal or State Facilities (Indoor)
Florist, Retail
Furniture, Home Furnishings or Appliance Store
Gift, Novelty or Souvenir Shop
Grocery Store
Handicraft or Art Object Sales Store
Hardware Store (no outside storage)
Health or Exercise Center
Hobby, Toy or Game Shop
Home Improvement Store (with less than 25% outside storage)
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Hospital
Hotel or Motel
Jewelry Store
Key Shop
Laundry/Dry Cleaning Plant, Retail with Pickup Facilities
Laundry/Dry Cleaning, Pickup Only
Luggage or Leather Goods Store
Medical or Denial Laboratory
Mortuary or Funeral Parlor
Municipal Facilities
Museum, Library or Art Gallery
Nursery or Garden Shop, Retail (Indoor Only)
Nursing or Personal Care Facility
Office Showroom/Warehouse
Office, Physician, Dentist or Other Health Practitioners
Office, Professional or Administration
Paint Store (Retail)
Personnel Service
Pet Grooming
Pet Shop
Photo Developing or Photo Printing
Plumbing, Electrical or Air Conditioning Sales and Service
Print Shop, Minor
Restaurant with Drive-In Service
Restaurant without Drive-in Services (Drive-Through Allowed)
Shoe Repair Shop or Shoeshine Parlor
Sporting Goods Store
Studio for Photographer, Musician or Artist
Studio for Radio and Television
Tailor or Dressmaker
Theater (Indoor)
Used Merchandise Store/Antiques (Indoor only)
Veterinarian Clinic - Office Only
(Ordinance 07-15 adopted 7/9/07; Ordinance 10-018, sec. 2, adopted 6/14/10)
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Adult Day Care
Auto Rental
Bed & Breakfast
Beverage Store
Building Material/Lumber Yard
Cemetery, Mausoleum or Crematory
Charitable Organization (other than church)
Check Cashing/Pay-Day Loan Facility
College, University, Business, Trade or Professional School
Commercial Amusement, Including Outdoor Uses
Commercial Event Center
Concrete or Asphalt Batching Plant, Temp
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Convenience Store with Gas Pumps
Convenience Store without Gas Pumps
Country Club, Golf Course, Driving Range
Electric Substation, Transmission Line
Fairground or Exhibition Area
Federal or State Facilities (Outdoor)
Feed Store (No Outside Storage)
Fraternal Organization Lodge, Civic Club or Community Center
Household Appliance Service and Repair
Janitorial Supply/Service
Kiosk
Laundry, Self-Service
Multifamily Residential (Lofts Above Commercial Uses)
Multifamily Residential in Downtown Historic District Only
New Car Sales Lot
New Motorcycle Sales
Nursery or Garden Shop, Retail (with outside storage and/or sales)
Paint Shop or Paint Mixing, Wholesale or Warehouse
Pest Control Service
Print Shop, Major
Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
Recycling Collection Center (Drop-Off Bins Only)
Restaurant with Private Club for On-Site Alcohol Consumption
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Scientific or Research Laboratories
Sewage or Water Treatment Plant
Small Engine Repair
Stadium (public or private)
Upholstery/Furniture Restoration
Veterinarian Hospital with Outside Animal Runs or Pens
Water supply reservoirs, Towers
Zoo (public)
(Ordinance 07-15 adopted 7/9/07; Ordinance 08-72, sec. 2, adopted 10/14/08; Ordinance 08-77
adopted 10/14/08; Ordinance 10-018, sec. 2, adopted 6/14/10; Ordinance 10-022 adopted 7/12/10;
Ordinance 11-045, sec. 2, adopted 8/8/11; Ordinance 16-045, sec. 2; adopted 12/12/16)
USE SUMMARY
C-2
Permitted Uses
Agricultural or Utility Trailer Sales
Auto Parts or Accessory Sales, Retail
Auto Rental
Auto Repair Major
Auto Repair, Minor
Bakery or Confectionery Shop, Retail
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Bank, Savings and Loan or Credit Union Facility
Bank, Savings and Loan or Credit Union Facility - Drive-In Only
Beauty or Barber Shop
Book Store, Retail
Building Material/Lumber Yard
Cabinet Making
Camera and Photography Supply
Car Wash
Car Wash, As Accessory Use
Car Wash, Detail
Car Wash, Self-Serve
Catering Service
Church or Rectory
Clothing or Apparel Store
Commercial Amusement, Including Outdoor Uses
Commercial Amusement, Indoor Only
Computer and/or Data Processing Service
Discount, Variety, Department Store
Drug Store or Pharmacy
Equipment Rental (Indoor Only)
Federal or State Facilities (Indoor)
Feed Store (No Outside Storage)
Florist, Retail
Furniture, Home Furnishings or Appliance Store
Gift, Novelty or Souvenir Shop
Grocery Store
Handicraft or Art Object Sales Store
Hardware Store (no outside storage)
Health or Exercise Center
Hobby, Toy or Game Shop
Home Improvement Store (with less than 25% outside storage)
Hotel or Motel
Household Appliance Service and Repair
Janitorial Supply/Service
Jewelry Store
Key Shop
Laundry, Self-Service
Laundry/Dry Cleaning Plant, Retail with Pickup Facilities
Laundry/Dry Cleaning - Pickup Only
Luggage or Leather Goods Store
Machine or Welding Shop
Maintenance or Repair Services Shop for Buildings
Medical or Dental Laboratory
Mini-Warehouse/Storage
Mortuary or Funeral Parlor
Municipal Facilities
Museum, Library or Art Gallery
New Car Sales Lot
New Motorcycle Sales
Nursery or Garden Shop Retail (Indoor Only)
Nursery or Garden Shop, Retail (with outside storage and/or sales)
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Office Showroom/Warehouse
Office, Physician, Dentist or Other Health Practitioners
Office, Professional or Administration
Outdoor RV or Boat Storage
Paint Shop or Paint Mixing, Wholesale or Warehouse
Paint Store (Retail)
Pawn Shop
Personnel Service
Pest Control Service
Pet Grooming
Pet Shop
Photo Developing or Photo Printing
Plumbing, Electrical or Air Conditioning Sales and Service
Print Shop, Major
Print Shop, Minor
Restaurant with Drive-In Service
Restaurant without Drive-In Service (Drive-Through Allowed)
Scientific or Research Laboratories
Shoe Repair Shop or Shoeshine Parlor
Small Engine Repair
Sporting Goods Store
Studio for Photographer, Musician or Artist
Studio for Radio and Television
Tailor or Dressmaker
Upholstery/Furniture Restoration
Used Car Only Sales Lot
Used Merchandise Store/Antiques (Indoor only)
Veterinarian Clinic - Office Only
Veterinarian Hospital with Outside Animal Runs or Pens
Woodworking Shop
(Ordinance 07-15 adopted 7/9/07; Ordinance 08-77 adopted 10/14/08; Ordinance 10-018, sec. 4,
adopted 6/14/10)
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Athletic Fields
Beverage Store
Cemetery, Mausoleum or Crematory
Check Cashing/Pay-Day Loan Facility
College, University, Business, Trade or Professional School
Concrete or Asphalt Batching Plant, Temp
Convenience Store with Gas Pumps
Convenience Store without Gas Pumps
Electric Substation, Transmission Line
Equipment Rental (Outside Storage)
Fairground or Exhibition Area
Federal or State Facilities (Outdoor)
Heavy Machinery Sales, Service or Storage
Hospital
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Laundry/Dry Cleaning Plant, Commercial
Permanent Cosmetic Studio/Tattoo Parlor
Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
Recycling Collection Center (Drop-Off Bins Only)
Restaurant with Private Club for On-Site Alcohol Consumption
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Sewage or Water Treatment Plant
Theater, Drive-In
Water supply reservoirs, Towers
Zoo (public)
(Ordinance 07-15 adopted 7/9/07; Ordinance 07-31, sec. 2, adopted 11/13/07; Ordinance 10-018,
sec. 4, adopted 6/14/10; Ordinance 11-045, sec. 2, adopted 8/8/11)
USE SUMMARY
INDUSTRIAL
Permitted Uses
Agricultural or Utility Trailer Sales
Auto Parts or Accessory Sales, Retail
Auto Repair, Major
Auto Repair, Minor
Bakery or Confectionery Shop, Retail
Bakery or Confectionery Wholesale
Bank, Savings and Loan or Credit Union Facility
Bank, Savings and Loan or Credit Union Facility - Drive-in Only
Beauty or Barber Shop
Book Store, Retail
Bottle Works Wholesale
Building Material/Lumber Yard
Cabinet Making
Camera and Photography Supply
Catering Service
Chemical Products (Bulk Storage)
Church or Rectory
Cleaning Plant (other than clothing and linen)
Clothing Manufacturing or Light Fabrication and Assembly
Clothing or Apparel Store
Computer and/or Data Processing Service
Discount, Variety, Department Store
Drug Store or Pharmacy
Dye Plant
Equipment Rental (Indoor Only)
Equipment Rental (Outside Storage)
Facilities for the manufacturing, fabrication, processing, or assembly of product
Federal or State Facilities (Indoor)
Florist, Retail
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Furniture, Home Furnishings or Appliance Store
Gift, Novelty or Souvenir Shop
Grocery Store
Handicraft or Art Object Sales Store
Hardware Store (no outside storage)
Heavy Machinery Sales, Service or Storage
Hobby, Toy or Game Shop
Home Improvement Store (with less than 25% outside storage)
Hotel or Motel
Household Appliance Service and Repair
Janitorial Supply/Service
Jewelry Store
Key Shop
Laundry/Dry Cleaning Plant, Commercial
Laundry/Dry Cleaning Plant, Retail with Pickup Facilities
Laundry/Dry Cleaning - Pickup Only
Luggage or Leather Goods Store
Machine or Welding Shop
Maintenance or Repair Services Shop for Buildings
Medical or Dental Laboratory
Mini-Warehouse/Storage
Municipal Facilities
New Car Sales Lot
New Motorcycle Sales
Nursery or Garden Shop, Retail (Indoor Only)
Office Showroom/Warehouse
Office, Physician, Dentist or Other Health Practitioners
Office, Professional or Administration
Outdoor RV or Boat Storage
Paint Shop or Paint Mixing, Wholesale or Warehouse
Paint Store (Retail)
Pawn Shop
Personnel Service
Pest Control Service
Pet Grooming
Pet Shop
Photo Developing or Photo Printing
Plumbing, Electrical or Air Conditioning Sales and Service
Print Shop, Major
Print Shop, Minor
Restaurant with Drive-In Service
Scientific or Research Laboratories
Shoe Repair Shop or Shoeshine Parlor
Small Engine Repair
Sporting Goods Store
Studio for Photographer, Musician or Artist
Studio for Radio and Television
Tailor or Dressmaker
Upholstery/Furniture Restoration
Veterinarian Clinic - Office Only
Veterinarian Hospital with Outside Animal Runs or Pens
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Woodworking Shop
(Ordinance 07-15 adopted 7/9/07; Ordinance 08-77 adopted 10/14/08; Ordinance 10-018, sec. 5,
adopted 6/14/10)
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Airport
Animal Pound Runs
Antenna, CB or Amateur Radio
Antenna, Microwave Tower or Commercial
Athletic Fields
Beverage Store
Butane Storage and Sales
Cemetery, Mausoleum or Crematory
College, University, Business, Trade or Professional School
Concrete or Asphalt Batching Plant, Temp
Contractor Shop and Storage Yard (Outside)
Convenience Store with Gas Pumps
Convenience Store without Gas Pumps
Electric Substation, Transmission Line
Fairground or Exhibition Area
Federal or State Facilities (Outdoor)
Hospital
Motor Freight Terminal
Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
Recycling Collection Center (Drop-Off Bins Only)
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Sewage or Water Treatment Plant
Sexually Oriented Business
Water supply reservoirs, Towers
(Ordinance 07-15 adopted 7/9/07; Ordinance 10-018, sec. 5, adopted 6/14/10
USE SUMMARY
RAE
Permitted Uses
Municipal Facilities
Single-Family Residential
Stable, Commercial or Private
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Antenna, CB or Amateur Radio
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Charitable Organization (other than church)
Concrete or Asphalt Batching Plant, Temp
Country Club, Golf Course, Driving Range
Electric Substation, Transmission Line
Equestrian Center
Federal or State Facilities (Indoor)
Federal or State Facilities (Outdoor)
Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
Rodeo Arena
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Sewage or Water Treatment Plant
Stable, Public
Water supply reservoirs, Towers
(Ordinance 07-15 adopted 7/9/07; Ordinance 16-046, sec. 2, adopted 12/12/16)
USE SUMMARY
RE
Permitted Uses
Municipal Facilities
Single-Family Residential
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Antenna, CB or Amateur Radio
Charitable Organization (other than church)
Concrete or Asphalt Batching Plant, Temp
Country Club, Golf Course, Driving Range
Electric Substation, Transmission Line
Equestrian Center
Federal or State Facilities (Indoor)
Federal or State Facilities (Outdoor)
Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
Rodeo Arena
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Sewage or Water Treatment Plant
Stable, Commercial or Private
Stable, Public
Water supply reservoirs, Towers
(Ordinance 07-15 adopted 7/9/07; Ordinance 16-046, sec. 2, adopted 12/12/16)
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USE SUMMARY
R-1
Permitted Uses
Municipal Facilities
Single-Family Residential
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Antenna, CB or Amateur Radio
Charitable Organization (other than church)
Concrete or Asphalt Batching Plant, Temp
Electric Substation, Transmission Line
Federal or State Facilities (Indoor)
Federal or State Facilities (Outdoor)
Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Sewage or Water Treatment Plant
Water supply reservoirs, Towers
USE SUMMARY
R-2
Permitted Uses
Municipal Facilities
Single-Family Residential
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Antenna, CB or Amateur Radio
Antenna, Microwave Tower or Commercial
Charitable Organization (other than church)
Concrete or Asphalt Batching Plant, Temp
Electric Substation, Transmission Line
Federal or State Facilities (Indoor)
Federal or State Facilities (Outdoor)
Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Sewage or Water Treatment Plant
Water supply reservoirs, Towers

Z-201
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USE SUMMARY
R-3
Permitted Uses
Municipal Facilities
Single-Family Residential
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Antenna, CB or Amateur Radio
Antenna, Microwave Tower or Commercial
Charitable Organization (other than church)
Concrete or Asphalt Batching Plant, Temp
Electric Substation, Transmission Line
Federal or State Facilities (Indoor)
Federal or State Facilities (Outdoor)
Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Sewage or Water Treatment Plant
Water supply reservoirs, Towers
USE SUMMARY
R-4
Permitted Uses
Municipal Facilities
Single-Family Residential
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Antenna, CB or Amateur Radio
Antenna, Microwave Tower or Commercial
Charitable Organization (other than church)
Concrete or Asphalt Batching Plant, Temp
Electric Substation, Transmission Line
Federal or State Facilities (Indoor)
Federal or State Facilities (Outdoor)
Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Sewage or Water Treatment Plant

Z-202
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Water supply reservoirs, Towers
USE SUMMARY
A
Permitted Uses
Multifamily Residential (Apartments)
Multifamily Residential in Downtown Historic District Only
Municipal Facilities
Uses Allowed by SUP Only
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Antenna, CB or Amateur Radio
Antenna, Microwave Tower or Commercial
Boarding House
Charitable Organization (other than church)
Concrete or Asphalt Batching Plant, Temp
Electric Substation, Transmission Line
Federal or State Facilities (Indoor)
Federal or State Facilities (Outdoor)
Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
Sewage or Water Treatment Plant
Water supply reservoirs, Towers
(Ordinance 07-15 adopted 7/9/07; Ordinance 13-017, sec. 3, adopted 4/8/13)
USE SUMMARY
AG
Permitted Uses - In Progress
Single-Family Residential
Municipal Facilities
Accessory Bldg, larger than 650 sq. ft.
Accessory Bldg, not part of main bldg.
Athletic Fields
Concrete or Asphalt Batching Plant, Temp
Electric Substation, Transmission Line
Equestrian Center
Federal or State Facilities (Indoor)
Federal or State Facilities (Outdoor)
Heliport
Public Utility Shop or Storage (Other than Municipally Operated)
Sewage or Water Treatment Plant
Water supply reservoirs, Towers
Rodeo Arena
Stable, Commercial or Private
Stable, Public

Z-203

P
P
S
S
S
S
S
S
S
S
S
S
S
S
X
X
X
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(Ordinance 07-15 adopted 7/9/07; Ordinance 16-046, sec. 2, adopted 12/12/16)

USE SUMMARY
FP
Permitted Uses - In Progress
Municipal Facilities
P
Accessory Bldg, larger than 650 sq. ft.
S
Accessory Bldg, not part of main bldg.
S
Animal Pound Runs
S
Antenna, CB or Amateur Radio
S
Antenna, Microwave Tower or Commercial
S
Athletic Fields
S
Concrete or Asphalt Batching Plant, Temp
S
Country Club, Golf Course, Driving Range
S
Electric Substation, Transmission Line
S
Equestrian Center
S
Federal or State Facilities (Indoor)
S
Federal or State Facilities (Outdoor)
S
Greenhouse, Commercial
S
Heliport
S
Public Utility Shop or Storage (Other than Municipally Operated)
S
Rodeo Arena
S
Stable, Commercial or Private
S
Stable, Public
S
Water supply reservoirs, Towers
S
Farming Operations
320.
nance 07-15 adopted 7/9/07; Ordinance 16-046, sec. 2, adopted 12/12/16)
Table 6.2. Minimum Residential Requirements
AG
1 acre
150 ft
180 ft

RAE
32,670 sq ft
120 ft
180 ft

RE
22,000 sq ft
100 ft
200 ft

R-1
12,000 sq ft
85 ft
110 ft

R-2
10,000 sq ft
75 ft
110 ft

R-3
8,400 sq ft
70 ft
110 ft

R-4
7,200 sq ft
60 ft
100 ft

A
7,500 sq ft
70 ft
100 ft

See Below

See Below

40%

See Below

See Below

See Below

See Below

See Below

None

40%

60%

40%

40%

40%

45%

60%

2,000 sq ft

2,000 sq ft

2,000 sq ft

1,800 sq ft

1,700 sq ft

1,650 sq ft

1,250 sq ft

Minimum Front Setback
Minimum Rear Yard
Setback

40 ft

40 ft

40 ft

30 ft

25 ft

25 ft

25 ft

See section
6.8.6
[6.9.6]
25 ft

25 ft

20 ft

20 ft

20 ft

20 ft

20 ft

20 ft

20 ft

Minimum Side Yard

20 ft

25 ft

Minimum Side Yard
Setback Adjacent to Street

25 ft

25 ft

10% Lot
Width
10%,
Min 25 ft

10% Lot
Width
10%,
Min 20 ft

10% Lot
Width
10%,
Min 15 ft

10% Lot
Width
10%,
Min 15 ft

10% Lot
Width
10%,
Min 15 ft

Minimum Lot Size
Minimum Lot Width
Minimum Lot Depth
Maximum Lot Coverage
Main Building
Maximum Lot Coverage
Including Accessory
Minimum Living Area

Interior Side Yard

–

–

Maximum Height

40 ft

40 ft

Minimum Garage Size

2 Car

2 Car

–

–

–

–

–

35 ft/
2.5 Stories
2 Car

35 ft/
2.5 Stories
2 Car

35 ft/
2.5 Stories
2 Car

35 ft/
2.5 Stories
2 Car

35 ft/
2.5 Stories
2 Car

Z-204

10 ft
15 ft
30 ft
Between
Buildings
35 ft/
2.5 Stories
2 Car/Per

City of Red Oak

Minimum Additional
Parking
Minimum Driveway Width
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2 Car/
360 sq ft
10 ft

2 Car/
360 sq ft
10 ft

2 Car/
360 sq ft
10 ft

2 Car/
360 sq ft
10 ft

2 Car/
360 sq ft
10 ft

2 Car/
360 sq ft
10 ft

2 Car/
360 sq ft
10 ft

(Ordinance 07-15 adopted 7/9/07)
Table 6.3. Minimum Requirements - HO, C-1, C-2 and I
Lot and Area Regulations
Minimum Lot Area
Minimum Lot Width
Minimum Lot Depth
Maximum Lot Coverage
Front Yard Setback
Rear Yard Setback
Side Yard Setback
Side Yard Setback Adjacent to Street or
Separate Uses on a Platted Lot or when a Lot
is adjacent to a Lot that is in a different Zoning
District
Maximum Height

HO
8,000 sq ft
60'
120'
50%
0'
10'
0'

C-1
7,000 sq ft
60'
100'
40%
25'
10'
0'

C-2
6,000 sq ft
60'
100'
none
25'
10'
0'

I
none
none
100'
50%
35'
10'
0'

25'

25'

25'

25'

140' *

40' or
2 stories **

40' or
2 stories **

70'

*But shall not exceed 60' on any portion of a site within 100' of property zoned or developed for residential
use.
**Except cooling towers, roof gables, chimneys, vent stacks or mechanical equipment rooms may project,
not to exceed 6' beyond maximum building height.

(Ordinance 07-15 adopted 7/9/07; Ordinance 13-006 adopted 1/14/13)
Table 8.1. Parking Spaces by Use Category
Proposed Uses
Accessory Bldg. larger than 650 sq. ft.
Accessory Bldg. not part of main bldg.
Agricultural or Utility Trailer Sales
Airport
Animal Pound Runs
Antenna, CB or Amateur Radio
Antenna, Microwave Tower or Commercial
Athletic Fields
Auto Parts or Accessory Sales, Retail
Auto Rental
Auto Repair, Major
Auto Repair, Minor
Bakery or Confectionery Shop, Retail
Bakery or Confectionery Wholesale
Bank, Savings and Loan or Credit Union Facility
Bank, Savings, and Loan or Credit Union Facility - Drive-In Only
Beauty or Barber Shop
Bed & Breakfast
Book Store, Retail

Z-205

Parking Class
N/A
N/A
AA
Variable
E
N/A
N/A
RR
C
AA
HH
GG
C
Q
D
KK
C
V
C

Dwelling
Unit
2 Car/
360 sq ft
10 ft

City of Red Oak

Zoning Ordinance

Bottle Works Wholesale
Building Material/Lumber Yard
Butane Storage and Sales
Cabinet Making
Camera and Photography Supply
Car Wash
Car Wash, As Accessory Use
Car Wash, Detail
Car Wash, Self-Serve
Catering Service
Cemetery, Mausoleum or Crematory
Charitable Organization (Other than Church)
Chemical Products (Bulk Storage)
Church or Rectory
Cleaning Plant (other than clothing and linen)
Clothing Manufacturing or Light Fabrication and Assembly
Clothing or Apparel Store
College, University, Business, Trade or Professional School
Commercial Amusement, Including Outdoor Uses
Commercial Amusement, Indoor Only
Computer and/or Data Processing Service
Concrete or Asphalt Batching Plant, Temp
Contractor Shop and Storage Yard (Outside)
Convenience Store with Gas Pumps
Convenience Store without Gas Pumps
Country Club, Golf Course, Driving Range
Day Care Center, Child
Discount, Variety, Department Store
Drug Store or Pharmacy
Dye Plant
Electric Substation, Transmission Line
Equipment Rental (Indoor Only)
Equipment Rental (Outside Storage)
Facilities for the manufacturing, fabrication, processing, or assembly of
products provided that such facilities are completely enclosed and provided
that no effects from noise, smoke, glare, vibration, fumes or other
environmental factors are measurable at the property line
Fairground or Exhibition Area
Federal or State Facilities (Indoor)
Federal or State Facilities (Outdoor)
Feed Store (No Outside Storage)
Florist, Retail
Fraternal Organization, Lodge, Civic Club or Community Center
Furniture, Home Furnishings or Appliance Store
Gift, Novelty or Souvenir Shop
Greenhouse, Commercial
Grocery Store
Handicraft or Art Object Sales Store
Hardware Store (no outside stamps)

Z-206

Q
Q
II
F
C
E
NN
E
OO
D
Variable
J
F
H
F
F
C
I
K
K
D
N/A
F
C
C
JJ
L
C
C
F
N/A
D
II
F

PP
Variable
Variable
C
C
J
Q
C
E
C
C
Q
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Health or Exercise Center
Heavy Machinery Sales, Service or Storage
Heliport
Hobby, Toy or Game Shop
Home Improvement Store (with less than 25% outside storage)
Hospital
Hotel or Motel
Household Appliance Service and Repair
Janitorial Supply/Service
Jewelry Store
Key Shop
Laundry, Self-Service
Laundry/Dry Cleaning Plant, Commercial
Laundry/Dry Cleaning Plant, Retail with Pickup Facilities
Laundry/Dry Cleaning - Pickup Only
Luggage or Leather Goods Store
Machine or Welding Shop
Maintenance or Repair Services Shop for Buildings
Medical or Dental Laboratory
Mini-Warehouse/Storage
Mortuary or Funeral Parlor
Motor Freight Terminal
Multifamily (Duplex)
Multifamily Residential (Apartments)
Multifamily Residential (Lofts Above Commercial Uses)
Multifamily Residential in Downtown Historic District Only
Municipal Facilities
Museum, Library or Art Gallery
New Car Sales Lot (Less than 25% used and 25% service)
New Motorcycle Sales (Less than 25% used and 25% service)
Nursery or Garden Shop, Retail (incidental with less than 25% Outside)
Nursery or Garden Shop, Retail (Indoor Only)
Nursery or Garden Shop, Retail (with outside storage or sales)
Nursing or Personal Care Facility
Office Showroom/Warehouse
Office, Physician, Dentist or Other Health Practitioners
Office, Professional or Administration
Outdoor RV or Boat Storage
Paint Shop or Paint Mixing, Wholesale or Warehouse
Paint Store (Retail)
Pawn Shop
Personnel Service
Pest Control Service
Pet Grooming
Pet Shop
Photo Developing or Photo Printing
Plumbing, Electrical or Air Conditioning Sales and Service
Print Shop, Major
Print Shop, Minor

Z-207

B
Q
Variable
C
C
U
V
C
C
C
C
C
F
C
C
C
F
E
D
W
Z
F
N
N
N
N
Variable
J
AA
AA
C
C
II
AA
C&F
C
D
II
Q
C
A
D
D
C
C
C
C
C
D
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Private Utility, Other Than Listed
Public Utility Shop or Storage (Other than Municipally Operated)
Recycling Collection Center (Drop-Off Bins Only)
Restaurant with Drive-in Service
Restaurant with Private Club for On-Site Alcohol Consumption
Restaurant without Drive-in Services (Drive-Through Allowed)
Restaurant with food to go only (no indoor dining)
Riding Academy or Other Equestrian Activ.
Rodeo Arena
School, Private (High School)
School, Private (lower than High School Level)
School, Public (High School)
School, Public (lower than High School Level)
Scientific or Research Laboratories
Sewage or Water Treatment Plant
Sexually Oriented Business
Shoe Repair Shop or Shoeshine Parlor
Single-Family Residential
Sporting Goods Store
Stable, Commercial or Private
Stable, Public
Stadium (public or private)
Studio for Photographer, Musician or Artist
Studio for Radio and Television
Tailor or Dressmaker
Theater (Indoor)
Theater, Drive-1n
Upholstery/Furniture Restoration
Used Car Only Sales Lot
Used Merchandise Store/Antiques (Indoor only)
Veterinarian Clinic - Office Only
Veterinarian Hospital with Outside Animal Runs or Pens
Water supply reservoirs, Towers
Woodworking Shop
Zoo (public)

Variable
Variable
MM
QQ
A
A
C
AA
H
FF
EE
FF
EE
F
F
A
Q
Y
C
AA
AA
H
D
D
Q
H
Variable
Q
AA
C
C
E
Variable
F
Variable

(Ordinance 07-15 adopted 7/9/07; Ordinance 13-016 adopted 4/8/13)
Table 8.2. Parking Requirements Based on Use
Use
CATEGORY
CATEGORY

A
B

CATEGORY
CATEGORY
CATEGORY

C
D
E

# of Parking
Spaces
1
1
1
1
1
1

Required for Each:
75
100
175
200
300
500

sf
sf
sf
sf
sf
sf

Z-208

of floor area
of floor area
of floor area
of floor area
of floor area
of floor area

Additional Requirements
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CATEGORY

F

1

1000

sf

CATEGORY
CATEGORY
CATEGORY
CATEGORY

G
H
I
J

6
1
1
10 spaces plus 1

1
3
1
300

CATEGORY

K

1

100

CATEGORY
CATEGORY
CATEGORY
CATEGORY
CATEGORY

L
M
N
O
Q

1
2
2
1
1

8
each
each
2
300

1&2

CATEGORY

R

1

200

sf

CATEGORY
CATEGORY

T
U

3
2

each
each

hole
bed

CATEGORY

V

1

each

sleeping room

CATEGORY
CATEGORY

W
Y

1
2

5000
each

sf

of storage area
home

CATEGORY

Z

1

50

sf

CATEGORY

AA

1

500

sf

of floor space in
slumber rooms, parlors
or individual funeral
service rooms
of floor space

CATEGORY

BB

1

5

CATEGORY

CC

1

150

CATEGORY
CATEGORY
CATEGORY
CATEGORY

DD
EE
FF
GG

1
1
1
1

CATEGORY

HH

CATEGORY

seats
sf

sf

sf

of floor area

alley or lane
in the auditorium
day student
of floor area in excess
of two thousand (2,000)
square feet

of floor area
pupils
dwelling unit
bedroom unit
beds
of floor area over 1,000
sf
of floor space

beds

sf

of floor space

each
14
1.5
200

sf

sleeping room
students
students, faculty & staff
of floor area

2

300

sf

of floor area

II

1

200

sf

of floor area

CATEGORY

JJ

1

200

sf

of floor area

CATEGORY

KK

1

each

employee

CATEGORY
CATEGORY

MM
NN

1
0

space
space

per

CATEGORY
CATEGORY

OO
PP

1
1

space
space

per
per

per shift

or 1 parking space for each employee
on the maximum working shift
(whichever is greater); plus space to
accommodate all trucks and other
vehicles used in connection therewith

If an auditorium is included as a part
of the building, its floor area shall be
deducted from the total and
additional parking provided on the
basis of one (1) space for each four
(4) seats that it contains.
1 space per 3 guests; whichever is
greater
plus 1 space per teacher
2.5 spaces per 3-bedroom unit
plus 2 parking spaces
plus adequate space shall be provided
for waiting, stacking, and
maneuvering automobiles for
refueling
plus 1 space per employee on the
largest shift
plus 1 space for each 200 sf of
commercial floor area contained
therein
plus 4 spaces per complex
plus additional spaces as required
herein for accessory uses

or 1 parking space for each 1,000 sf
of lot area for outdoor uses. Parking
must also be provided for all vehicles
for sale, lease or rent.
plus 1 parking space for each
employee on the maximum working
shift
or for every 5 members, whichever is
greater
design capacity
design capacity
plus 1 space for each vehicle under
repair
plus 1 space for each vehicle under
repair
plus 1 space for each 500 sf of
outside storage area
plus 2 spaces for each driving tee.
Minimum 30 spaces.
plus a minimum of 5 off-street
stacking spaces

bin
plus a minimum of 3 off-street
stacking spaces

Z-209

bay
500 sf

total usable area (inside & outside
uses)
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CATEGORY

QQ

1

space

per

drive-in area

CATEGORY

RR

1

space

per

field (other than
football)

(Ordinance 07-15 adopted 7/9/07)

Z-210

plus 1 space for each employee on
the maximum working shift
or 125 spaces per football field.

